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LR | DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS, .made this 3rd- day of
JULY, 1980 - .= -, by MARLINDA-HARBOR -, a

Timited Partnership hereinafter called "Declarant;” S e

This Declaration is made with reference to the following: ' .

* ae

. RECITALS: " . )

-

< - \

~ - A. Declarant is the owner of the real property located in the sare
of . SANTA ANA ~ - . County of AN e n the Cty

Czlifornia, more particularly described in Section 3 of Article I of this

Declaration, hereinafter called the "Real Properfy." A

3

) B. Declaraht has or will hereafter file’a Condominium P1 i
Office of the County Recorder of ORANGE County, Califo:;li:nh the

covering the Real Property, to wit:,

Lot 1 of Tract # 11004 =as per Map recorded in Book 477

Pages 23 and 24  of Miscellaneous Maps, records of
ORANGE County. .

-
-

_ hereinafter called the "Condominium Property;" o

C. Declarant has, or intends to improve the Condomini : .
constructing thereon T4 condominium .ugits and intends %%:t?ﬁﬁgﬁp: riy ey
condominium project under the provisions of the California Condominium .
Act providing for separate title to Living Units (as hereinafter defined) -
appurtenant to which will be an undivided fractional interest in the Condominium

- property other than the Living Units.

. T - e e -

" D. Each Condéminium shall have appurtenan;c to it .a.n.:embershi'p in
HARBOR-HAZARD CONDOMINIUM ASSOCIATION, a California non-profit
Tiutual benefit corporation ("Association ), which will be the management body
or the overall condominium project. T o

w» . -
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..:- E. Before selling or conveying any interests in the Condominium -
"Property Declarant desires to subject the Condominium Property in accord-
dance with a common plan to certain covenants, conditions and restrictions
for the benefit of Declarant and any and all present and future owners of the

Rgéi Property. -

- NOW, THEREFORE, Declarant hereby.certifies and declares and does
hereby establish the following general plan for the protection and benefit of 211
of the Real Property described above and has fixed and does hereby fix the
following protective covenants, conditions and restrictions upon each and every
ownership interest in the Condominium Property described zbove » undet which
sald covenants, conditions and restrictions each ownership interest in the
Copcdominium Property shall be hereafter held, used, occupied, leased. sold
encumbered, conveyed and/or transferred. Ezach and 21l of said covena'nts '
cenditions and restrictions are for the purpose of protecting the value and ée-
sirability of and shall inure to the benefit of a1l of the Real Property described
abgve and shall run with and be binding upon and pass with the Condominium -
Property and each and every ownership interest therein znd shall inure to the

benefit of, apply to and bind the respective successors in title or interest ¢of
Deglarant. .

. ARTICLE I -

DEFINITIONS . ' .

»;.'éection 1. "Association" shall mean and refer ‘o EARBOR-HAZARD
CONDOMINIUM ASSOCIATION, a California non-profit, mutual benefit
coppgration, its successors and assigns.

oSection 2. "Bouadaries". In interpreting deeds and plans,-the then
existing physical boundaries of a Living Unit and Garzge whether in its original
state or reconstructed in substantial accordance with the original plans thereof-
shall be conclusively presumed to be its boundaries rather than the boundavria s
e:g:_gressed in the deed or plan; regardless of settling or laterzl movement ofw
the, building and regardless of minor variance between boundaries shown on
th?'pl’an or gieed, and those of the building.

o
- oo ..

L4

-Section 3. "Real Property" shall mean and refer to that real property
located in the County of ORANGE , California, described as: )

£SC

[
L

n

— Lot 1 of Tract § 11004 . as per Map recorded in Book 476
Pages 23 and___ 2% of Miscellaneous Maps, records of ORANGE

Qunty. . -

fu
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Section 4. "Condominium Property" shall mean and ref. in
real property located in the County of - ORANGE, - State of Ce:l.itt%rt:ia: ceriem

more particularly'described as: { Lot 1l of Tract & 11004.

Section 5. "Owner' shall mean and refer to the record owner, whether
one (1) or more persons or entities, of fee simple title to any Conéomin;uﬁm
which is a part of the Real Property, including contract sellers and purchas;”;
o en  those having such {pferest merely 25 geenrlly for the performance

Hki e -

Section 6. "Condominium Plan" shall mean and refer to the Condomini
Plan recorded pursuant to Cealifornia Civil Code Section 1351 coveri;d ;1;:
Condominium Property, including such ‘ameridments thereto as may from ti e
to time be recorded.-+ Yo

»

EX

Section?. "Condominium" shall mean and refer to z fee simple estate in the

Condominium Property as defined in Section 783 of the California Civil ?zdln-f“.

shall consist of a separate interest in a Living Unit and 2n undivide e and
1/74th  interest as tenant in common in the Common Area. - :

- 1y 2.2 E =att . -
Section 8. Living Unit shzll mean and refer to those portions of the

Condominium Property shown and described as -such on the Condominium pl::
provided, however, that the following are not part of any Living Utxi‘: é. 9,.?:
walls, columns, floors, roofs, foundations, central heating ;e:tr;l ‘I:efr?:; .
znd central air conditioning equipment, reservoir tanks, pu'ma; and Ou,:;‘s'o,._
tral services, pipes, ducts, flues, chutes, conduits, wires and oth;:rtczhx
installations, wherever loczted, except the outlets thereof when loc::;te‘d ‘;nl tha

Living Unit.

Pred
s
Gl
<

Section 9. "Garage' shzll mezn and refer to those portions of the Commeon
Area for which an exclusive Right.to Use is granted to zn owner as-s‘xo--.;m "
- - - - - ES -
znd described on the Condominium Plan. "

® 1A 4 -
Section, 10. Common Area' shall mean and refer to all portions of the
Condominium Property not located within a Living Unit. : B o

Section 11. "Exclusive Use Area"” shall méan and refer to thos tion
of the Common Area to which an exclusive right to use is grantec{ to ?YSO(;:'O:S
as shown and described on the Condominium Plan and shall consist of (;: Gan‘r
and where applicable, Patios and/or Balconies/Decks. e )

Section12. "Declarant"” shall mean and refer to its successors and 2ssi
if successors or assigns should acquire more than one (1) undevelopeZSPv:j'isei

-

i
in the Real Property from the Declarant for the purpose of development

Section 13. ''Mortgage' shall mean and refer toa D
as a mortgage. - L eed of Trust as well

Coam
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Section 14. “"Mortgagee' shall mean and refer to 2 beneficiary under or
holder of a Deed of Trust as well as a mortgagee.

. Section 15. 'Mortgagor' shall mean and refer to the trustor of a Deed
of Trust as well as a mortgagor.

Section 16. "Bylaws' shall mean and refer to the Bylaws of the Association
2s they may from time to time be amended.

Section 17. "Articles' shall mean and refer to the Articles of Incorporation
of the Association as they may from time to time be amended.

Section 18. "Member' shall mean and refer to 2 person entitled to mermber-
ship in the Association as provided herein. .

‘Section 19. "Project’" shall mean and refer to the entire real property
above described, including all structures and improvements erecied or to be
erected thereon.

-
* .
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of Resirictions.

Section 21. "Map" shall mean and refer to Tract Mzp No. 11004
filed in the Office of the County Recorder of ORANGE County,
California on__22nd day of Rugust 1980 .

-

: ] ) 11 . . . )
Section 22. ''Comrmon Expenses’ means and includes the actuzl and estirmatad
expenses of operating the Condominium Property zn< any reasonable resarve
for such purposes as found znd determined by the Bozrd and z1l sums designzated

common expenses by or pursuant to the Condominium Documents. .

Section 23. "Condominium Building" shall meen a residentiel structure
containing condominium Living Units and Garages.

Section 24. ''Condominium Documents' means znd includes the Declaration
as it may be amended from time to time, the exhibits, if any, atiached thereto,
the Articles, the Bylaws, and the rules and regulztions for the members as
established from time to time by the Board and the Condominium Plan.

Section 25. nSubdivider' shall mean and refer to "Declarant'.

Section 26. ''Board" shall mean and refer to the Board of Directors of

the Association.
ARTICLE II

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Every Owner of a Condominium shall be 2 Member of the
Association. Membership shall be appurtenant to and may not be separated
from ownership of any Condominium. ‘Each Owner is obligated promptly,
fully and faithfully to comply with and conform to the Articles and Bylaws and
the rules and regulations adopted thereunder from time to time by the Board

-
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transferred, pledged or alienated in any way, except upon the sale or en-
cumbrance of the Condominium to which it’ is appurtenant, and then only
to the Purchaser, in the case of a sale, or Morigagee, in the case of an
encumbrance of such Condominium. Any attempt to_make 2 prohibited
transfer is void. In the event the owner of any Condominium should fail
or refuse totransfer the membership registered in his name to the purchaser
of his unit, the Association shall have the right to record the transfer upon
its books and thereupon the old membership outstanding in the name of the
seller shall be null and void. o

The Association shall have two classes of voting membershigﬁ:

"CLASS A. Class A Members shall originally be Il Owrers of 2 Condo-
minium, with the exception of Declarant if Class B Mermbership exdsis, and
shall be entitled to one (1} vote for each Condominium owned. When more
than one person holds, an interest in any Gondominium, all such persons
shzll be Members. The ‘vote for such Condominivm shzll be exercised as
they among themselves detarmine, but in no event shall more than omne
(1) vote be cast with respect to eny Condomirium.

3
CLASS B. The Clzss B Member(s) shzll be the Declzrznt znd shzll

entitied to three (3) votes ior each Condominivm ocwnad. ‘The Clazss B
mambership shall forever cease znd be converiasd to Clzss A membership
on the hzppening of any of the fcllowing events, whichever cccurs earlisr: )
(2) When the total vetes outstanding in the Class A membership

egural the total votes outstanding in the Class B membershi-o; or
() Two years following the cate of originzl issuance by the )

Californiz Depariment of Real Estate of the Final Subdivisicn

Public Report for development of the Pazl Property; or.
(c) Junel, 1982 . : :

Fxcent with respect to action to enforce the obligzticns of Declarant or acticn
o amend this Declaration whick votiag rights are described in Article XilI,
Ssction (b), membership approveal of action to be tzken by the Associztion shail
recuire the vote or wriiien cos 3nt of each class of membership during the time
ihare are two classes of merbarshin, and Declzrznt shell only be excludec irom
zny action by or in she name of the Association if there kas beer 2 conversien cf
Cless "B" to "A" Members arnd oaly for so long as Declarzant holds or cirectly
controls 25% (twenty five perceni) or more of the voting power of the Associziicn
Section 2. Except as otheérwise provided herein, the Asgociation acting
through the Board 2nd Officers shall have the scle and exclusive right anc ™~
cuty to manage, operzie, control, repair, replace or restore zil of the
Common Areaor any portion thereof, together with the improverernts, trees,
shrubbery, plants and grass thereon, all as more fully set forth in this .
Declaration of Restrictions, the Articles and the Bylzws. -

Section 3. The Board shzll have the right to adoot reasonable rules not -

inconsistent with the provisions contzined in this Declaration, and to amend wa. e

the same from time to time relating to the use of the Common Area and the
recreational and other facilities situated thereon by Owners and by their tenanis
or guests, and the zonduct of such persons with respect to automobile parking,
outside storage of ‘boats, . trailers, bicycles and other objects, disposal of
waste materials, drying of laundry, control of pets andother activities which,

if not so regulated, might detract from the appezrance of the community or

e ; X
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offend or-é2use inconvenience or -danger to persons residi

. - :
L.,

: ; : siding -or visiting
. therein. - Such Tules may provide that the Owner of a Condominium whose
occupant leaves property on the Common Area in violation of-the rules  ~
ay be assessed after appropriate notice and an opportunity for a hearing
efore the Board (pursuant to Cal%fornia Corporation Code 7341) and a '
- two-thirds vote of approval by the Board to cover the expense incurred
by the’ Association in removing such property "and storing or disposing
thereof. The Board may suspend. the voting rights and right to use
the .recreational facilities located on the Common Area of a Member who
is in defzult in the payment of any assessment for any period during
which such assessment remains unpaid, and for z period not to exceed
- Thirty (30) days for any infraction of its published rules and regulations after
Teasonable written notice and an opportunity for a2 hearing before the Board
(pursuant to California Corporation Code 7341).

- w

Section 4. . For the purpose of performing the maintenance of the
Common Area or for ‘any other purpose reasonably related to the per-
formance by the Board of its responsibilities under this Declaration,
the Association's agents or employees shall have t..e right, after reason-
zble notice to the Owner, to enter any Living Unit, assigned Garage,-or %
upon any portion of the Common Area at reasonable hours; provided,
however, there shall be no entry irto a Living Unit without the Owner’s
written consent, which consent shall not unreasonably be ‘withheld. N
VWhen there is an entrance into any Living Unit or assigned Garage,
such entrance shall be made with 2s little inconvenience to the Owner

as possible and any damage caused shzll be repaired by the Association.

Section 5. In discharging their duties and responsibilities, the Board
zcts on behzlf of and as representative of the Association which acts on N
behzli of and as ‘representative of the Owners, znd no Member thereof
shzll be individually or personally lizble or obligated for performance or
fzilure of performance of such duties or reponsibilities unless he fzils to
zct in good faith.

ARTICLE III

OVENANT . FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section 1. The Declarant, for each Condominivm owned within the project,
hereby-covenants, and each Owner of any .Conéomini{:m by acceptance of =
deed therefor, whether or notitshall be so expressed in such deed, is deemed
to covenzntandagree to pay to the Lssociation: (1) regular assessments, and

" (2) special assessments for capital improvements, such assessments to be-.
estzblished and collected as hereinafter provided. The regular and specizl
zssessments, together with interest, costs and reasonable attorney's fees, -
shall be a charge on the Condominium and shall be a continuing lien upon the
Condominium against which each such assessment is made, the lien to become
effective upon recordation of a notice of assessment. Each such assessment,
together with interest, costs and reasonable attorney's fees shall also be the .

. personal obligation of the person who was the Owner of such Condominium at
the time when the assessment fell due. The personal obligation for delinquent

assessments shall not pass to an Owner's successors in title unless expressly

o

@
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assumed by them. No Owner of fa Condominium’ may exempt himself from
liability for his contribution toward the common expenses by waiver of the
use or enjoyment of -any of the Common Area or by abandonment of his
Condominium. .. - T , :

Section 2. The assessments levied by the Association shall be used ex-
exclusively to promote the recreation, health, safety and welfare of all the
residents in the entire project and for the improvement and maintenance
of the Common Area for the common good of the Project.

Section 3. Until January 1st of the year immediztely following con-
veyance of the first Condominiur: to an Owner, the maximum regular annual
assessment shall be Eight Eundred Seventv Five Dollars b(58‘;*‘% 00)

per Tondominium. :

From bnd after January 1lst of the year immediately following the con- .
vevance of the first Condominivm to an Owner, the meximum regular annual
assessment may be sncreased each year by not more than five percent (5%) s
above the maximum sssessment for the previous yezr withouta vote or wriiten
assent of a majority of the voting power of the Associztion residing in members
otner Declarant. . ) © _

The ‘B.oard may fix the ;t'egular assessment at an amount not in
excess of the maximun 2llowed.

the Association may levy, in any essessment year, 2 specizl assessment

to defray the costs of any action or-undertzking on behalf of the Assocization
for the purpose of, but not limited to, deiraymg: the cost of 2any construction,
reconstiruction, repair or replacement of 2 capital improvement upon the
Common Arez, including fixtures and personal propertiy related thereto, .
provided that any such zssessment shall have the vote or writien assent of &
majority of the voting power of the Association residing in members other
than the Declarant. . = - ST --

Section 4. In addition to the regular assessments zuthorized zbove,

. .

Except as provided in Subsection (2) and (b) hereoi, every special
assessment shzll be levied upon the same basis as thet prescribed for -
levying of the regular assessments (pursuant to Section 6 of this Article):

(a) A special assessment against owners in the condominium development
to raise funds for the rebuilding or major repair of the structiral common
area housing units of the project shall be levied upon the basis of the ratio
of the square footage of the floor area of the units assessed to the total square
footage of floor area of 211 units to be assessed. - .

Fou - ! Y
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- (b) The provision hereof .wigh respect to ;’spe’cial assessments do not .
" apply in the case where the special assessn::ent against 2 member is a o
remedy utilized by the govemingibody to reimburse the Association for. ~ -
.costs incurred in bringing the member and his subdivision interest into
compliance with,provisions of the governing instruments for the 'subdivision.

Section 5. - Any action authorized under Section 3 or 4 above shall be
taken at a meeting called for that purpose, written notice of which shall
be sent to all Members not less than ten (10) days nor more than ninety
(90) days in advance of the meeting. The notice shall specify the place,
day and hour of the meeting and the nature of the business to be undertaken.

‘A quorum for such meeting shall be fifty one percent (51%) of the total
voting power of the Association through presence in person or by proxy.
If the required quorum is not present, another meeting may be called
subject to the same notice requirements stated herein, and the required
quorum at the subs=quent meeting shall be one-half (1/2) of the required
quorum for the preceding meeting, but not less than twenty-five percent .
(25%) of ‘the total voting power of the Association. .

- .
* -

" Section 6. Both regular assessmentis and specizl assessments shall be
fixed at 2 uniform rate for zll Condominiums, except as provided in
Section 4(z) and (b) of this Article III, and may be collected on a monthly
basis or otherwise as determined by the Board. Any assessment not paid g
within thirty (30) days after the due date shall be delinguent and shall
bear interest at the rate of six percent (6%_} per annum from the due .

rmanr T g

date until paid. o : § R

Section7- The regular assessments provided for herein shall commence
2s to 211 Condominiums covered by this Declaration on the first day of the
month following the conveyance of the first Condominivm to an Owner. The
Board shzll determine and fix the’amount of the annual regular assessment
against each Condominium at least thirty (30) days in advance ofeach annual
assessment. Written notice of the annual assessment shzll be sent to every
Owner subject thereto. The due dates shall be established by the Board.
The Association shall, vpon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Associztion setting forth whether
the assessment on a specified Condominium has beén paid. A properly
executed certificate of the Association as to the status of assessments on a
Condominium is binding upon the Association as of the date of its issuance.

Section 8. At any time after any assessments levied by the Association
affecting any Condominium have become delinquent, the Board may file for
recording in the Office of the County Recorder a notice of delinquency as to
such Condominium, whichnotice shall state all amounts which have become
delinquent with respect to such andominium and the costs (including
attorney's fees) ' and interest which have accrued thereon, the amount of

. any assessments relating to such Cozfldcmizxium which are due and payable
althocugh not delinquent, a description of the - Condominium with respect
to which the delinquent assessmentis’are owed, and the name of the record
‘or reputedrecord Owner of such Condominium._Such notice shall be signed
. - by the Presidentor Vice President and Secretary or Assistant Secretary of
the Association. .In the event the delinquent assessments and all other ¢ 2{
mccessments which have become due and payable with réspect to the same

6%@@@%@
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Condominium together with 211 costs (including attorney's fees) and interest
which have accrued on such zmounts are fully pzid or otherwise satisfied '
prior to the completion of any' sale held to foreclose the lien provided for ‘
. in this Article, the Board shall record a further notice, similarly signed,

stating the satisfaction and releasing of such lien. Immediately vpon re-

cording of any notice of delinguency pursuant to the foregoing provisions of

this Section, the amounts delinquent, as set forth in such notice, together

with the costs (including attorney's fees) and inierest accruing thereon,

shall be and become & lien upen the Condomininm described therein, which

lien shall secure 21l other payments and/or assessments which shall beccme
cee and payable with respect to said Condominivm following such recording,
2nd - all costs (including atiorney's fees) and interest acecruing thereon. ’
Said lien shall continue for a period of one (1) year rnless extended for a2
period of an additional year by the recording of 2 written extension by the
‘sesgociation. When 2 notice of assessment has been recorded, such
z5sessment shall constitute a lien on each respective Condominium ~icr
end superior to =11 other lieas, except (i) 2ll tzxss, bonds, agssessmenis
and other levies which, by law, would be superior inereto, and (ii) the liex .
or charge of any first Mortgage .of record.

¥
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Section 9. Each assessment lien may be ferecicsed as and
znner as the foreclosure of 2 mortgage upon rezl progerty unce

the State of Czlifornia, or may be enforced by szle pursuantt
2, 2824(b), 2024 (¢} and 1356 of the Czlifornia Civil Coce, and to that end
ower of szleis hereby conferred upon the Associzticn. The Assoclaticn,
scting on behalf of the Condominium Owners, chzll hzve the power to bid
for the anc’omininm 2+ 2 foreclosure sale, and i5 zccuire and holc, lezca,
e znd convey the same. Suit to recover z money judgment for un-
essments, rent and atiorney's fees shell b2 mzintzinable withou:
isreclosing cr weziving the ien securing Fhe szme.

(8]

L - -

Section 10. The lien of the assessments provided for herein shall bz
cubordinzie to tne lien of zny first Mortgage vpon any Condominium. Saiz
or trznsfer of &ny. Condorminium shall not affsct the zssessment lien. FRow-
ever, the szle or transier of any Condominium pursuznito 2 judicial or no=n-
judicial foreclosure of 2 first Mortgage shall extinguisa the lien of such &ss-
essments as to payments which became due prior to such sale or transier.
No szle or transier shzll relieve such Condominium frorm lien rights for any
zssessments thereafier becoming due. Where the Purchaser (Mortgagese 8
of = first Mortgage of record) obtains title to 2 Concominium Unitas 2
result of foreclosure, such acquirer of title, his successors and assigns,
shall not be liablie for the share of the common exzenses or assessments
by the Associztion chargeable to such Condominium which became due prior
<o the acquisition of title to cuch Condominiura by such zcquirer. Such unpaic
chare of common expenses or assessments shall be deemed to be common
expenses collectible from 21l of the Condominiums incleding such acquirer,
his successors and assigns- . . )

.::)
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Section 5. To contract and pay for fire, casualty, liability, fidelity and
other insurance adequately insuring the Association and Owners with respect
to the Common Area and the afiairs of the Association, which shall include
bonding of the members of any management body. Notwithstanding any
provisions to the contrary herein, so long as the Federal National Mortgage
Association ("FNMA") holds 2 Mortgage on a Condominium in the Projegt
or owns a Condominium, the Association shall continuously maintain in '
effect such casualty and liability insurance and fidelity bond, meeting 211
requirements 2nd containing such coverage and endorsements as mzy be
required from time to time by FNMA. Such insurance shall include, but
not be limited to, the following: . .

(a) A policy or policies of fire insurance with exiended coverage en-
dorsement in an amount equal to 100% of the full replacement valug of the Living
Units and Common Areza, payable as provided in Article X, Section 1 herein e
or such,other fire and casualty insurance as the Directors shall detexfmine g%w’res
substizntially equal or greater protection to the Owners, znd their morigagses
as their respective interest may appear. Such coverage shzall be reviexie?l ’
ennuzlly by the Directors end increased at their discretion; )

(b) A policy or policies insuring the Board of Directors and the Owners
znd/or Owners' Association against any liability to the pubdlic or to the (:)«:vnars
their tenants and invitees, incident to the ownership zné/or use of the projé:-e ,
znd including the personal liability exposure of the Owners. Limits of liabu‘;{t:,,
under such insurance shall not be less then $250,000.00 for any one nersor;“ )
injured, $500,000.00 for any one accident, and §30,000.00 for prozferiv
dzmeage. Such limits and coverzge shall be reviewed zt least annuahy by the
Directors and increasec by their discretion. Said policy or policies shzll b:
issved on 2 comprehensive lizbility basis and shall provide cross-liabi}.i:c‘ i
endorsement where the rights of named insureds uncer the policy or po}.igw'na
shzll not be prejudiced as repects his, her, or their zction zgzinst anct};e;“
named insurec; ‘ : ="

st o

- 13 - ey 3 " .
L) Workmen's compensation surence 1 the extent necessary to comply
[S3 34 = % M =

- - 3

Wheiher or not FNMA holds ‘zany Mortgage, fidelity insurance shall be in the
form of a2 bond in an =mount equal to one hundred fifty percent (150%) of the
Association's annual assessment plus reserves, which names the Associat’ion
as obligee and protecis against misuse and misappropriation of -Association
property by Members of the Board, officers and employees of the Association
and zny management agent and his employees whether or not any such persons
are compensated for their services. -

Section 6. -To pay all charges for water, electricity, gas, CATV and
other utility services.for the Common Area and, to the extent not separately
metered or charged, for each Living Unit and assigned Garage.

Section 7. To perpetually manage, operate, maintain and repair in good
sanitary and attractiv‘e_,condition the Common Arez, landscaped area, and a‘l,l

R T X SN ‘
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. Section 11. In the event that any taxes are assessed againét the '(:,'ommon .
Area-or the personal property of the Association, rather than against the
individual Condominiums, said taxes shall be added to the 2nnuzl assessments

and, if necessary, & special assessment may be levied against the Condominium

in zn amountequal to said taxes, tobe paidin two (2) installments, thirty (30) B

days prior to the due date of eacH tax installment.

Section 12. Declarant shall be liable for payment of any assessment agzinst
Living Units owned by Declarant. ' : : =

: ARTICLE IV -
POWERS AND DUTIES OF ASSOCIATION

Subject to other provisions of the Declaration znd to the limitations oi
the Articles of Incorporation, the Bylaws.znd the Czlifornia Corporations
Code &s to action to be“authcrized or approved by the Members, all corporztie
powers sheall be exercised by or uncer the authority of, aznd the busines: and
“fiairs of the Association shzll be controlled by, the Board. Without prejudice

to such general powers but subject to the same lin:itations, it is hereby expre
cdaclared ;chat the directors shell have the following powers znd duties: o

Sectionl. Toselectand remove-ell th
of tre Associztion, prescribe such powe
inconsistent with law, the Articles of Incorporation, the E

1

clzration.

Ssction 2. To conduct, manage and conirol the zffzirs and business of
cociztion, and to mzke such rules and regulations thereior not inconsistant
oo #9 e

forn
i} law, the Articles of Incorporation, the Bylaws-or the Declz
caem best, including rules and regulations for the operztion of the Common
21—z and fzcilities owned or contolled by the Associziion. '

Sectior 3. To change the principal ofiice jor the transzction of the business
ssocization from one locztion to znother within the same couﬁty; to cda2-
te zny place within the Condominium Properiy Arez or at & place as cless

theretozs pessible gor the convenience ofzll members of the Associztion

for the holding of ai¥ mermbership meeting or meeiings znd to adopt, r’ake
znd use z corporate seal, and to alter the form of such sezl from time to
time zs in their judgment they may desrm best, providad such sezl shzll, at
=11 times, comply with the provisions of law. -

Section4. With thevoteor written assentof the majority of the voting
power of the Associztion residing in members other thzn the Declarznt: to
incur aggregate expenditures ior capital improvements to the common aresz;
to borrow money and incur indebtedness for the purposes of the Association;
to sell the property of the Association; and to cause to be executed znd
delivered, inthe corporate name, promissory notes, bonds, debentures,
deeds of trust, morigages, pledges, hypothecations or other evidences of
debt and securities therefor. : : -

Tee
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ware part of the Common srea at any time and from tin= to time-as the Board .
may determine’ desirable or necessary; and to make capital expenditures for
and on behalf of the Association with the vote or written assent of a majority
of the voting power of the Association residing in members other than Declarant.

-
-

Section 8. To enter onto any E;xclusive Use Area subject to the limitations
get forth in this Declaration. ’ .
Section g. To enforce the proﬁsions of the Declaration, the Articles of
Incorporation and Bylaws of the Association, the rules and regulations adopted
by the Board and the provisions of any agreement to which the Association is

a party. .

Section 10. To contract and pay for maintenance, gardening, utilities,
mazterials, supplies and services relating to the Common Area, and to employ
personnel necessary for the operation and maintenznce of the same, includin:g'
legal and accounting services; provided, however, that the term of any con-
irzct with a third person for supplying goods or services to the Common Arez
or for the Association shall not exceed a terri of one (1) year unless a longer
term is approved by a majority of the voting power of the Association residing
in Members other than Declarant, except thalt a coniract with a public utilizy
company materials or services the rate for which are regulated by the Public -
Utilities Commission meay exceed-a term of one (1) year so long as it dees rot
exceed the shortest term for which the public utility will contract at the regulatisd
rzte:; 2 contract for prepaid casualty and/or liability insurznce policies m;_}.
be for 2 term not to exceed three (3) years, provided that the policy permit
short rate cancellation by the Associztion; and a manzgement contract, the terms
of which have been zpproved by the Veterans Administration when applicable,
may exceedz term of one (1) year. Anything contained herein to the.contrary
notwithsiznding, the Board shall not terminate professional management of the
Condominium Property and assume self-management without the prior writien
" zpproval of Mortgagees holding seventy-five percent (75%) or more of the first

Mortgages on Condominiums and any agreement for management of the Condo-
minium Property znd any other coniract providing for services by the Declarant,
shz1l be terminzable for cause uvpon thirty (30) days writien notice, and with-

out cause or payment of a termination fee upon ninety (20) dzys, or fewer,
writien notice and shall have a term of not more than three (3) years, re-
newable with the consent of the Association and the management agent. No
Contract with the Association negotiated by Declarant shall exceed 2 term of

one (1) year- . ] .

e

Section 1i. To pay any taxes and governmental special assessments
which are or could become a lien on the Common Area or any portion thereof.
Section 12. To initiate and execute disciplinary proceedings against Members
of the Association for violations of the provisions of the Articles of Incorporation
and Bylaws of the Association, the Declaration and the rules and regulations adopisd
by the Board. Said Members shall have appropriate notice and an opportunity for
a hearing before the Board (pursuant to Ca}.;fornia Corporation Code 7341).

Section 13. To prepare budgets and financial statements for the Association
as provided the Bylaws.

2

Section 14. Upbn the written request of the holder of any first Mcrt;gage
encumbering any Condominium, to notify the same in writing of any default
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.by the Owner of such Condominium in the performance of the; C;afner’s" .
obligations under the -Bylaws or{ the Declaration which is not cured within

thirty (30) days. -

Section 15. To give notice in writing 10 the Federal Eome Loan Mortgages
Corporation ("FHLMC") in care of the servicers of FHLMC loans on Condo-
minimum Area if such loss or taking exceeds $10,000.00, and of any damaga
to a Living Unit if such damage exceeds $1,000.00. TS

Section 16. To give timely written notice to a1l first Mortgagees of any
substantial damage to or destruction of any Living Unit or any part of the Common
Area and, if any Living Unit , or any portion thereof, or the Commeon Arez, ’
or any portion thereof, is made the subject of any condemnation or eminent
domain proceeding or is-otherwise sought tobe acquired by a condemning zuthor-

- . . cos . - T
ity to give t}.mely' \frx:ltnen notice to all first Mortgzagees of any such proceeding
or proposed acquisition. : 3

Secticn 17. To prosecute or defend, in the name of the Association, anv -
o - - - = - - » -~

action affecting or relating to the Common Area or the property owned by the
Associztion, and any action in which all or substzniizlly all of the Owners have

2n interest. . . : 1

Section 18. To delegate any of its powers hersunder to others, including
. ~me Ty M ’ P ke ¥
Committees, officers ancd employees. : =

Section 19. To elect the officers of the governing body. e

- Section 20. To fill the vacancies of the governing body excent for a
vacancy crezted by the removal of a Director fro= the governifxg bodv
which the latter will reguire the vote or written assent of 2 majority 5;
the voting power of the Association residing in members other than the
Declzrant to fill such vacancy. . ’

ARTICLE V

USE OF LIVING UNITS, ASSIGNED GARAGES AND COMMON
AREA AS DESCRIBED IN CONDOMINIUM PLAN .

Section 1. Each Living Unit shall be improved, used and occupied for private
single-family dwelling purposes only, and no portion thereof nor the Common '
Area shall be used for any commercial purpose whatsoever; provided however
Declarant may use any of the Living Units owned by Declarant as mod'el homes ’
and sales office during that period of time commencing when the Condom.iniuyss
are first sold or offered for sale to the public and ending when 21l the chd;
miniums in the Project are sold and conveyed by Declarant to separate owr;er*s
thereof, or three (3) years from the date of szle of the first Condominiun’;
in the Project, whichever shall first occur. )
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\".Section 2. Fach Owner shall have the right to ‘Ieé‘se'his'szing‘Uﬁit.‘pétio or ¢
balcony/deck {(where applicable) and assigned Garage “together provided that . .
cuch lease is in writing and provides that the tenant shall be bound by and obligated -
the provisions of this Declaration, the Bylaws and the rules and regulations of -
the Board; provided, however, that no such lease shall be for.transient or hotel - .
purposés ."Any such lease which is either for a period of less than thirty (30) .
days or pursuant to which the Lessor provides any services normally associated
with a hotel shall be deemed to be for transient or hotel purposes. : .

Section 3. No Living Unit, assigned Garage, nor improvements situated therein
shall be occupied or used for any purpose or in any manner which shall cause
such improvements to be uninsurable against loss by fire or the perils of the
extended coverage endorsement to the California Standard Fire Policy form,
or cause any such policy or policies representing such insurance to be cancelled
or suspended, or the company issuing the same to refuse renewal thereof.

Section 4. Not exceeding two (2) usuzl and ordinary household pets (exclusive
of caged birds) may be Kept in any Living Unit, assigned Garage and assigned
Patio without the prior written consent of the Board. Pets shall not be a}.ﬁ)wed on .
the Common Area except as may be permitted by rules made by the Board. Except |
as provided hereinabove, no animals, livestock, birds or poultry shall be brougﬁt '
within the Condominium Property or kept in any Living Unit or on any portion
of the Common Area. ’ C T

- e

Section 5. No Living Unit nor assigned.Garage nor assigned Patio shall be
ssed in such manner 2s to obs interfere with the enjoyment of occupants -
other such areas or znnoy them by unreasonable noiss or otherwise, nor shall

y nuisance be committed or permitied to’occur in any Living Unit nor on any ’
Common Areza.

- . o

Section 6. No signs other than one (1) sign of customary and reasonszable
dirmensions advertising & Condominium, for sale or lease shzll be erected or
displayed in any Living Unit so that it is visible from without such area without
the prior written permission of the Baoard, and all signs must conform with
applicable governmental ordinances. No signs-shzll be erected or displayed
on the Common Area except signs placed by authority of the Board.. Anything
contzined in this Declarstion to the contrary notwithstznding, Declarant shall
have the right to install and maintain during the sales period set forth in
Section 1 above such signs, poles and advertisements z2s it deems appropriate in
connection with its sales program for the sale to the public of Condominiums.

- Section 7. There shall be no outside television or radio antennae, masts
poles or flag poles constiructed, installed or maintained on the Condominium v, .
Property for any purpose whatsoever.without the prior witten consent of the |
Board. . : . ‘ o

o

"
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Section 8. Except as otherwise specifically provided herein, nothing
herein contained shall give the Owner the right to paint, decorate, remodel,
landscape or adorn any part or arcel of the Common Area without the written -
consent of the Board- . : . .

Section 8. No noxious or offensive activity shall be carried on in any Living
Unit, nor onthe Common Area, nor shall anything be done therein which 7
may be or become an annoyance or nuisance to the other Owners other than
construction or repair of improvements made at the Board's instruction or &t
Declarant's instruction. Nothing shall be done in any Living Unit, or in,
on, or to the Common Area which will impair the structural integrity of any building
or which would structurally change any building loczied therein. Except as =
otherwise provided herein, nothing shall be glteredor constructedin or removed
frorm the Common "Area excepi upon the written consent of the Board or an
architectural committee appointed by the Board. All equipment, garbzge cans
wood piles or storage piles shell be kept screened and concealed fer viev’f
of neighboring Living Units, streets and Common Area. All rubbish, :
trash ol garbage shall be regularly removed from each Living Unit and zssigned
Garage and shall not be zllowed to accumulate thereon or on the adjacert 7
Common Area. No fences, hedges or walls shall be erected or mzintained
upon the Condominium Property except such as are installed in accordance
with the initizl construction of the buildings locatad on the Condominium Property
or as provided by the Board. No exterior clothes lines shzall be erected or o
maintzined, and there shzll be no outside drying or laundering of clothes
on the Common Area. :

-

™

Section _10. -The door to6 each assigned Garige shall be kept closed except
when entering and leaving the garage. ' T

Section 11. Except as otherwise provided herein, the Common Arez shzll

be improved and used only for the following purposeas: . .

-

-8

. (i) affording vehicular passage and pecestrizn movement within the
. e P e . 1
Cecndominium Property, h:.clumn.g access to the Living Units and assigmiec

Garages;

(ii) recreational use by the Owners-znd oCcupents of Living Uniis
in the Condominium Property and@eﬁ"/gu_ests?, subject to rules established
by the Board: e o

:'/ :-\ : « °
) (iii) sbeautification of the Common Arez and providing privacy to
the residemts of the Condominium Property through landscaping and such other
mezns as the Board shall deem appropriate;

Q (iv) parking of automotive passenger vehicles in areas provided
therefor as may be designated and approved by the Board. The storage of
‘boats, trailers, recreational vehicles and other similar vehicles in/fon the

%

Common Area is prohibited; i .
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. (v) as Exclusive Use Areas to be used in the manner herein-

after described; nothing herein can'tamed shall be deemed to azllow persons

other than the Owner of a Living Unit to which an Exclusive Use Area is

apourtenant {or his tenants and licensees) to enjoy the use thereof. -

-

- : ‘
No part of the Common Arez shall be obstructed so zs to interfere with its

use for the purposes hereinabove permitted, nor shzil zny part of the Common
Arez be used for storage purposes (exceptas incidertzl to one of such permitiasd
uses, or for storage of maintenance equipment used exclusively to maintain the
Common Arez), nor in any manner which shall increzse the rate of which in-
surance zgainst loss by fire, or the perils of the extendad coverage endorss-
ment to the California Standard Fire Policy form, or bodily injury, or property
damazage liability insurance covering the Common Arez 2nd improvements )

situzted thereon may be obtzined, or cause such premises to be uninsurable

agzinst such risks or any po}icy or polif:ies;. rep;eseniz‘-g such insurznce to
be cancelled or suspended or the company issuing the same to refuse renewal
theresof.

furnishing or other object therefrom excep! with the pric;r vwritisan

& -~ v an

giructurs

&
consenti of the Eoard.

Szction 13. Ezach Owner shall be legally lizkls to the Association for zil
dzmagas to tize (?orﬂ?m?n Are:-:' or to any img rovemenis thereof or thersio,
but nct limited to the tuildings, recreaztica facilities znd landsczning
7 Owner, his licenseeg(s) or any cccypant of such Owner's Living

lizbility msy be cetermined under Czliforaiz law.

Secticn 14. In zddition to Section 1 of Article Vi, ezch Owner shzall have
the right and obligzticn, at his_ ‘sais cost and experss, to maintzin, repazir,
peint, paper, panel, plaster, tile and finish the inisrior surizces of the ceilincs,
fiocrs, window [rames, coor frames, trim and perizetsr walls of the Living
Unit 2nd the surfzces of the bezring wzalls and pariiiicns located within the

ic Owners s 4

hall have the right to subsiiwie
id ceiling, floors, wzlis znd

o]
9]

o
9]

(R ¢
Jomd
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Section 15. Each Exclusive Use Area shall be (i) a;

dorninium Living Unit of which bear the same numbar zs the Exclusive Use

Area as set forth on the Condominium Plan, and (ii) used only for the purposes
set forth in this Declaration. Thke right to so use zn Exclusive Use Ares

shall be exercisable only by the Owner(s) of the Concdominium apourtenznt thereis
and/or said Owner's tenants and licensee(s). Conveyznce of 2 Condominizm
shell efiect conveyance of Exclusive Use Areas sppurisnant therets and

- ad

transfer of all rights thereto to the vested Owner of the Condominium. -
Any license(s) thereto shall be terminated upon such conveyance. No Exclusive
Use Area or any rights thereto (other than said revocable licenses) shzll be
ransferred or conveyed apart from conveyance of the Condominium to which
it is appurtenant. Each Exclusive Use Area‘shall be deemed to be Common
srea for 2ll those purposes set forth in this Declaration which zre not incon-
stent with this Article V or Article VI.

appurienant to the Con-
z

~*

I

[ I
ot s

2
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.Section 16. Each Owner shall have the following rights- with regard to the
Patio (when applicable) which he has the exclusive right to use:

s

o
(i) To place furniture and potted plants upon said arez.
(ii) To landscepe and.plant flowers and shrubs which do not vn-
reasonably interfere with the enjoyment of adjacent Living Units and Patios.

Each Owner shall have the right to place furniture and potited plants ugon
the Balcony/Deck, if any, which he has the exclusive right to use. )

Each Owner shall have the right to park and store two (2) standard zutomoiive
vehicles in the assigned Garage zs designated on the Condominium Plan;
Ezch Owner shall z2lso be entitled to use the uncovered Common Area guest perking
spaces in accordance with the purpose for which it is intended, without hindering
or encroaching upon the lawiul rights of the other Owners. ®

Except as provided in this Section 16 and Article VI, Section 1, nothing
sy » = - - Smba .
contzined herein shzll give any Owner the right to paint, decorate, remodel o= .
zlter szid Exclusive Use Areas cr any other part of the Common Area withou:

e prior written consent of the Board. :

Section 17. No power eqguipment, hobby shops or car maintenznce (other
than emergency work) si*xa‘}.l be permii}ed on the Rezl Property except with
prior written approval of the Board. Approval shzll not be unrezsonzblv wizh-

A4 > g g * & ) - -
held and in cdeciding wneih.er to grant epproval the Board shzll considzr ths
efiects of noise, =ir pollution, dirt or grease, {ire hazard, interference wi:h
rzcio or television reception, and similar objections.

Section 18. Anyihing conizined in this Declerztion to the conirzr
withstznding, no bul
be commenced, er . er

ti ! B ans s ificati Lowi s
locztion and the complets plc-.‘s and speplflcatxons} showing the nzature, kind,
els, 1 ing the color scheme, have been submitad

to and zpproved in writing as to harmony of external design, color and loczti
to surrounding siructures and topography by the Board or by an Architecturs
Commitiee composed of three (3) or more, but not to exceed five (5) represeni-
ztives zppointed by the Board from the membership of the Association. T
z
t
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grade, level or drainage characteristics of the Condominium Prcperty or
> I

portion thereoi shall not be altered without the prior written consent of 3
Board or its designated commiitee. .Plans and specificztions for the insizlizicn .

»

Architectural Committee shall reasonably review and grant its approval of sz
installation unless the proposed work will harm the project or conflict with the
general plan of the development. Any solar heating system approved by the Board
or Architectural Committee will still be subject to the applicable zoning district
re%ulatians, the Uniform Building Code and associated ordinances. In the event
said Board, or its designated committee, fails to approve or disaporove such
design and location’ within thirty (30) days after said plans and Spé(;ifications havs
been submitted to it, approval will not be required and this article will be deemed

b4

3
o
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to have been fully complied with. The provisions of this Section 18 shall not apply

to the initial construction by Declarant of dwellings or other improvements on the

Condominium Property, and neither the.Board nor any committee appointed
by the Board shall have any authority or right to epprove or disapprove thereof.

ARTICLE VI

RESPONSIBILITIES OF OWNERS

Sectionl. Each Owner of 2 Condominiurm sheall be responsible for the
maintenance and repair of the glass doors and windows enclosing his Living
Unit, the interior of-his Living Unit, and all appliznces whether "built-in"
or freestanding within the Living Unit, the interior surfzces of the Living
Unit, endshallalso be responsible for the maintenance and repzir of the -
plumbing, electrical and hezting systems and servicing his Living Unit and
located:within the outside perimeter of the exterior bearing walls thereof, .
including television cable eguipment and connections, znd 1l appliances . -
znd equipment located in said Liwing Unit. Each Owner shall zlso be responsible
for the maintenance and repair of the assigned Garage, Patio and Balcony/Deck,
where applicable, which he has the exclusive right to use, including the interio
interior surfaces of fences and reiling and any windows, and shall make repzair
in such manner as shall be deemed necessary in the judgment of the Board tc
preserve the attractive appezrance thereof and pretect the value thereof. Ezch
Owner hereby grants easements to other Owners to enter onto each condominivm
or to have utility companies enter onto Condominiums to repzir the plumhing,
heating and electriczl systems loczted thereon, subject to the limitations on eni=v
into any Living Unit set forth in Article II, Section £. The Association shall
—aiatain and repair all Guest Parking Areas.

™
- p
P
o
o

Section 2. No Owner may se€ll, assign, lezse or convey (i) his interest

in the Common Area separzte and apart from his Living Unit nor (ii) his.

" Living Unit separate and apart from his Exclusive Use Area,.nor (iii) his
interest in the Common Arez separate and apzart from his Exclusive Use Arez.

ARTICLE VII

Ed

PARTITION PROHIBITED

Each of the Owners, whether ownership is in fee simple to a Condominium .
Unit or as a tenant-in-common Wit_h respect to the Common Area, is hereby
prohibited from partitioning or in any other way severing or separating such
ownership from any of the other ownerships in the Condominivm Property,
except upon the showing that: (i) three (3) years after damage or destruction
to the project which renders a material part thereof unfit for its use prior
thereto the project has not been rebuilt or repaired substantially to its
state prior to its damage or destruction, or (ii) that three-fourths (3/4)
or more of the Project has been destroyed or substantially damaged, and
that Owners holding in aggregate more than a fifty percent (50%) interest
in the Common Area are opposed to repair or restoration of the Project,
or (iii) that the Project has been in existence in excess of fifty (30) years,

- - v
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that it is obsolete and uneconomic, and that Owners holdi;;g ‘in agéré'gate'.

- more than a fifty percent (50%) interest in'the Common Area are opposed

to repair or restoration of the Project; provided; however, that if o

Condominium shall be owned by two (2) or more co-tenants as tenants in

common or as joint tenants, nothing herein shall be deemed to prevent a

judicial partition as between such co-tenants. :

ARTICLE VIII

" POWER OF ATTORNEY

The Association is hereby granted an irrevocable power of attorney to sell
the Condominium Property for the benefit of 2ll the Owners thereof when
partititon of the Owners'.interests in said Condominium Property may be had
pursuant to Article VII 2bove. The power of attorney herein granted may be
exercised upon the vote or written consent of Owners holding in the aggregzte
at least two-thirds (2/3) of the interest in the Common Area by anym%woc (2)
Members of the Board who are hereby authorized to record a certificate ;*'
exercise in the Oifice of the .County Recorder, which certificate shall b-; -
" conclusive evidence thereof in-favor of any perscn relying thereon in ‘gocé h
faith; provided, however, thzt said power of ztiorney sha}?l not apply to the
Administrator of Veterans Afiairs, zn oificer of the United States of Americ;t

ARTICLE IX .

LY

SPECIAL RESTRICTIONS

Unless at least seventy-five percent (75%) of the first Mortgagees of '
Mortgages encumbering Condominiums B2see upon one (1) vote f;rweacé
mortgage) have given their prior writien approval, neither the Owners nor
the Association shall:’ }

-

(i) Seek, by actor omissicn, to abandon the Conébminiﬁm
Project or to terminate the Condominium Plzn or this Declaration, or
e, waive or abandon any scheme of regulation or enforcement ther;zef
“pertaining to the architectural design or the gxlerior sppearance or main-

tenance of Living Units, assigned Garages, or the Common Arear
- - o 1 4
SRR |

(ii) Change the pro'ratz interestor obligztions of any Condominium

for purposes of levying assessments or allocating distributions of hazard“ B

insurance proceeds or condemnation awards or for determing the pro rata
‘share of the Common Area appurtenant to each Living Unit; .-

(iii) Partition or subdivide any Condominium;

(iv) Seek, by actor omission, to abandon, partition, subdivide
encumber, sell or transfer the Common Area; provided, however thai"the
granting of easements for public utility or other public purposes c’onsis‘eat
with the uses of the Common Area shall not be deemed a transfer within'ttl;e
meaning of this provision; or . .
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) (v) Use_ hzazard insurance ‘proceeds for losses to any portion of
the Condominium Property for other than the repair, replacement or recon-

_struction of the Condominium Property, except as may be provided by statute
or upon substantial loss to the Living Units, assigned Garages, and Common Arez.

{ :
ARTICLE X . : :

o®

. L .
DAMAGE, DESTRUCTION AND CONDEMNATION OF COMMON AREA

Section 1. If any portion of the Common Arez is damaged or destroyed
by fire or other casualty, then:

: (a) If the cost of repairing or rebuilding does not exceed the
armount of available insurance proceeds by more than Five Thousand Dollars
($5,000.00) the Board shall thereupon contract to repair or rebuild the damzged
portions of the Common Are2 substantially in accordance with the original
plans and specifications therefor. . - =

(b} If the cost of repairing or rebuilding exceeds the amount of
available jnsurznce proceeds by more than Five Thousand Dollars ($5,000.00)
znd if the Owners holding in aggregate more than_fifiy percent (50%) interest -
a1 the Common Area zgree to the repzir or restiorztion of the project, then ’
the Bozrd shzll conirzct azs provided in (g) above. If szid Owners c'c; not so
then 21l insurznce procesds received by the £ssociation shall be dis-

i by the Associztion among the Owners of Units and their respective
cees proportionztely based upon the ratio of the fair market-value of
e unit to the fair market value of 21l units of the Condominium project

(c) Anything in the immediately preceding paragraph to the conirary .
notwithsianding, the Board shall coniract for such repair or rebuilding of Cemmon
A-~ez which consisis of building (s) containing Living Units, Garzges (bcr portions
thereof and/or improvements thereto) if fiity percent (50%) or more of the Owr:;:s
cwning Living Units in said building(s) agree to the repzir or restoration of said

building(s). - -

(¢) If a bid to repair or rebuild is accepted, the Board shzll lavy
z specizl assessment upon the basis of the ratio of the square footage of the floor
area of the Unit to be assessed to the total square §octa_g‘e‘ef floor ares of zll the )
Units to be assessed to make up any deficiency between the totzl insurance proceecs
and the contract price for such repair and rebuilding, and such assessment and )
all insurance proceeds, whether or not subject to liens of Mortgagees, shzall be

pzid tothe accountof the Association to be used for such rebuildinbgj:

Section 2. If any portion of the Concdominium Property is taken by condem-
nation, eminent domain or any proceeding in lieu thereof then:

' {a) In the event of any taking of a Living Unit, the Owner (and his
Mortgagee as their interests may appear) of the Living Unit shall be entitled

to receive the award for such taking, and after acceptance thereof he and

his mortgagee shall.be divested of all further interest in the Condominium
Property if such Owner shall vacate his Living Unit 2s a result of such taking . a

Ty
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In such event said Owner shall grant his interest in the Common Area, if any,
to the other Owners owning a fractional interest in the same Common Area,
such grant to be in proportion to the fractional interest in the Common Arez
then owned by each. )

»

i
(b) In the event of any tzking of the Common Area, the Ownsars
of the Common Areaz, 2nd their Mortgagees, shzll be entitled to receive the
award for such taking based upon the ratio of the Fair Market value of a Single
Unit to the Fair Market Value of total units as determined by appraisal,

. provided, however, that should it be determined to repzir or rebuild any port
of the Common Area, such proceeds shzall be paic to the Associztion for that
purpose in the same manner znd subject to the szame terms, conditions and
limitations as are set forth zbove in Article X, Section 1 for repairing damaged
or destroyed portions” of the Cormmon Area. A decision to repeir or rebuil
shzll be made inthe same manaer and subject. to the szme conditions and lirmit-
-tions as provided above in Article X, Section 1 for cetermining whether to
rebuild or repzair following damage or destruction. -

1

&

P2 Ao
policy of insurance (covering fezl property znd improvements, and persccz
property owned by the Associztion) and liability insurance (including firs fc

Section 3. The Association shz1ll obtzin end corniinve in efiect, a masisr

Joned

e

! extended coverage, vandalism, mezlicious mischief, public ligbility,

icelity bond covering oiiicers znd employees, and employees of any manager

or managing agent) naming the Association as obligee znd written in an amouxnt
cuzl to =t least one hundrec fifiy percent (150%) of the estimated annus
rating expenses, including reserves, glass coverzge and, workmen's

tion coverage in form zznd amounts satisfeciory to the Board, subjett

Ax IV, Section 5 requirements, but without prejudice to the right of
the Owner of 2 Condominiurm 10 obtain individuzl Concominium insurance.

be included in the monthly assessments levied by the Association, and the poriicn
of such payments necessary for the insurance premiums shzll be held iz =z
sepzrate zccount of the Association and shzll be used solely for the payment

L= R

Imsursnce premiums for the master policy shezll bz 2 common expense to

-

of the master insurance policy premiums as suck premiums become due.

. o -

ARTICLE XI

DAMAGE AND DESTRUCTION OF LIVING UNITS

o s
-

In the event of damage Or desiructionto any Living Unit the Owner
thereof shall reconstruct the seme 2s soon as reascnably practicable and sub-
stzntially in accord with the original plans and specifications therefor; proviced,
however, that any such Owner may, with the written consent of the Board, re-
construct or repair the same pursuant to new or changed plans and specifications.
In the event the Board fails to approve or diszporove such changed plans and
specifications within sixty (60} days of the receipt thereof, they shall be deemed

to have been approved.

®
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- ' ARTICLE XII - - o

ENFORCEMENT e T
r 3 . 7
Section 1. The Association, Declarant or any Owrer shall have the right
to enforce. by any proceeding at law or in equity, all restrictions, ‘conditions,
covenants, reservations, liens and charges now or hereafier imposed by this

Declaration.

Section 2. Failure by the Association, Declarant or any Owner to enforce
any provision of this Declaration shzll in no eveni be deemed a2 waiver of the

right to do so thereafier.

Section 3. Breach of any said covenants and restrictions, or by reason
of such breach, shall-fiot defeat or render invalid the lien of any first mortgage
or first deed of trust made in good faith and-for vzlue as to said lots, units, or
property, or any part thereof;butsuchprovision:, resirictions or covenants shzll
be binding and effective against any owner of said property whose title therete
is acquired by foreclosure, trustee's sale or otherwise.

ARTICLE XIII

AMENDMENT AND DURATION

This Declaration znd any amendments to it may b2 amended or revoked
as follows:

(2) Before the issuance of the Final Public Report, this declaration and any
amendments to it may be amended in any respect or revoked by the
execution by declarant eand when applicable, with consent from the
Veterans Acdministration and any mortgages of record of an instrument

amending or revoking the declaration.

The zmending or revoking instrument shall make approprizte refererce
to this declaration and its amendments and shall be acknowledged anc
recorded in the office of the ORANGE County Racorder. -

(b) After the issuance of the Final Public Report; this Declaration rnéy
be amended at any time and from time to time by an instrument
in writing signed by seventy-five percent (75%) of the voting rights
of each class of members, any which amendment shall become effactive
upon the recording thereof with the Office of the County Recorder;
provided, however, that so.long as there is 2 Class "B" membership
in the Association, the Veterans Administrztion consent, when applicable,
is required. When the two-class structure is no longer in effect because
of conversion of one class to another, then any amendment or revocation
may be enacted by both seventy- five percent of the voting rights of the
Association and at least a bare majority of the voting rights of the Class "4
Members other than Declarant. Also, if the consent or approval of any
any governrmental authority, mortgagee or other persen, firm, agency
or entity is.required under this Declaration with respect to any amend-
ment or revocation of any provision of this declaration, no such amend-
ment or revocation shall become effective unless such consent or approval

- w

(24
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is obtained. No amendment may be made to Article IX and Article XVII ‘
by the Association membership without the prior written consent of at

- . least seventy-five percent (75%).of the Morgagees of first Mortgages
encumbering Condominium$ within the Condominium Property (based
upon one (1) vote for each such Mortgage). No Amendment which would
meaterially change the rights of an owner is valid without the prior writien
consent of the California Real Estate Commissioner during the period og
time in which the Declarant or his successor in interest holds or controls
2s much as one-fourth of the votes of the Associztion that may be cast to

effect such change.

- e

The Covenznts, Conditions and Restrictions of this Declaration
shall run with and bind the land for a period of twenty (20) years from
the date this Declaration is recorded, afier which time the same shall
be automaticzlly extenced for successive ten (10) year periods unless
2 Declaration of Termination is recorded in the public records of the
County Recorder.  Any amendment or revocztion subsequent to the
close of such first sale shall be evidenced by an instrument certified
by the secretary or other duly authorized ofiicer of the gssociaégp
=nd shzll make zppropriate reference to this declaration and its ) -
amendments and shall be. acknowledged and recorded in the ofiice
of the County Recorder. ) - ;

ARTICLE XIV

CENERAL PROVISIONS

. o on

Section 1. Severability. Should zny provision in this Declaration be
void or become invalid or uneniorceable in law or ecuity by judgment or court
. s> s = g b -~ -
order, the remaining provisions hereof shall be and remain in full force znc
effact. ) ) .
Section 2. Interpretztion. The provisions ©f this Declaration shzll be
I}beraﬂy construed to ef%actuate its p‘urp.osles of crezting a2 vniform planfor the
development and operation of 2 condominium project. Failure to enforce any
provision hereof shall not constitute a waiver of the right to enforce said proi
visions or any other provision hereof.

Section 3. Litigation. In the event the Association, Declarant or any
Owner shall commence litigation ‘to enforce any of the covenants, conditions
or restrictions hereip contained, the prevailing party in such litigation shén )
be entitled to costs of suit and such attorney's fees as the Court mzy -
adjudge reasonable and proper. The "prevailing party" shall be the pa:rty o
whose favor a final judgment is entered.

Section 4. Encraa;hment Easements. The Owner of each Condominium is
‘hereby granted an easement over all adjoining Living Units, Garages, and
the Common Area for the purpose of accomodating any minor encroachments
due to engineering grrors, errors in original construction, settlement or shifting
of any building, or any other cause. There shall be easements for the main-
tenance of said encrodchments as long as they shall exist, and the rights

and obligations of Owners shall not be altered in any way by said encroachments
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-° ‘*settlement or shifting; provided, however, .thatin no event shall an easement -
for encroachment be created in favor of an Owner if said encroachmént occurred
due to the willful misconduct of any Owner. --In the event any portion of a
_ structure on- the Condominium Property is partially or totally destroyed and
- then repaired or rebuilt, each Owner agrees that minor encroachments over

adjoining Living Units, Garages, or Common Area shall be easements for )
the maintenance of said encroachments so long as they shall exist.

Section §.. Limitation of Restrictions on Declarant. Declarant is under-
taking the work of construction of residential Condominium dwellings and )
incidental improvements upon the Condorthinium Property. “The completion
of that work, and the szle, rental and other .disposal of said Condominium
dwellings is essential to the establishment and welfare of said Condominium
Property as a residential community. ‘In order that said work may be com-
pleted and said Condominium Property be established as a fully occupied 1
residential community as rapidly as possible, ‘nothing in this Declaration
shzll be understood or construed to: ' . .

(2) Prievent Declarant, its contractors or subconiractors from doing on the
Condominium Property or eny Living Unit, Garage, Patio or Balcony/ Deck
whatever is reasonably necessary or advisable in connection with the ccm—’
pletion of said work; or . ’ -t " -

(o) Prevent Declarant or its representatives from erecting, constructing
and maintzining on any part or paris of the Condominium Prope;ty such -
structures as may be reasonable and necessary for the conduct of gts business
of completing said work’ 2nd establishing said Condominium Property a; z
residential community and disposing of the same”in parcels by sale ) Ieas:
or otherwise; or ’

(c¢) Prevent Declarant from conducting on any part of the Condominium
Property its business of completing said work, =znd of establishing a‘ pla:
of Condominium ownership and of disposing of said Condominium };rooert:‘
in Condomipium dwellings by sale, lease or otherwise; or . : f

(d) Prevent Declarant from maintaining such sign or signs on any of tha
Condominium Property as may be necessary for the sale, lease or disaositic;;
thereof; provided, however, that the mzintenance of any such sign shall ;'IOt
unreasonably interfere with the use by any Owner of his Living Unit assioned
Garage, or the Common Areas. ) ’ e

Peclarant, in exercising his rights under this Article XIV, Section 5, will
not unreasonably interfere with the use of the Common Area by tHe"Owne:‘s of
Condominiums. ' o

So long as Declarant, its successors and assigns owns one or more of the
Condominiums established and described herein, Declarant, its successors and
assigns shall be subject to the provisions of this Declaration.

. - -
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Section 6. Qwnexr

) Owners, Compliapce. . Each Owner, tenant or occupant of a
Condominium shall comply‘witheﬁ?e provisions of this Declaration, the Bylaws
‘decisions and resolutions of the Associaton or its duly authorized I’epl‘esen{aﬁ;o
as lawfully amended from time to time, and failure to comply with such provi- e,
sions, decisions, or resolutions shall be ground for an action to recover sums
due, for damages, or for injunctive relief. *

All agreements and determinations lawiully made by the Association in’
sccordance with the voting percentages established in this Declaration or in
the Bylaws, shall be deemed to be binding on all Owners of Condominiums
their successors and assigns. =

Section 7. Limitations of Liability. The liability of any Owner for perior-
mance of any of the provisions hereof shall terminzte upon sale, transfer
assignment, or other divestiture of said Owner's entiré interest in his ;r'}*er
condominium with respect to obligations arising hereunder from «nd afier t‘he
dzte of such divestiture. :

-

- JARTICLE XV

COMPLIANCE WITH CITY ORDINANCES

Notwithstanding any other provisions of this Declaration, the use of
the Property shall be in compliznce with 21l ordinances of the City of SANTA .
\N4. The City of SANTA ANA and its agents, depariments and employees
hz1l hzve the unrestricted right and authority to refuse issuance of any‘bui?é:pc
electriczl, or plumbing permit which may be in violztioz of this Declaration a::é"or
City Ordinances. : . o EnEE

ARTICLE XVI

RIGHTS OF CITY OF SANTA ANA

] (a) Samtvary sewer service Eo each Lot 2nd the Common Ares is providad
by the City of SANTA ANA (hereinafier czlled "City") on a basis comgparzble
3 - 5-3& [ W 5.2

to that for the provision of such services to properiy owners in said City whose
property fronts on cdedicated City streets.-To assure the City of access to rgzﬂznf“?n

and repair its services and facilities and for the provision of fire znd police prc;:;t"o*z
| Sl -l &

the Board shall keep all access ways, roadways and appurtenances thereto on the ° |
Common Area that are not dedicated streets in a state of good condition and rep;;r
consistent with the standard of quali of said z L

juality roadwzays and appurtenances on origine

insiallation. All such repairs shall be made at the expense of the Association
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i (b) The Board and the Cily shall agree as to certain rubbish
collection service points on the Common Area and said collection points
shall be provided with reasonable sanilary facilities in accordance with the
applicable sections of the City Code which shall be maintained by the Board
al the expense of the Association.

¢

-
e

. (c) The Condominium Association shall establish written
standards of exterior maintenance for the Common 4rea, and 2ll improve-
ments thereon, as the Association may from time to time find the welfare
of the Association and the Owners demand. In establishing such standards,
the Association shall consult with the City. The standards shall be estab-
lished by the same method as provided herein for making special assessments.
If the Association fails to maintain the Comamion Area in accordance with the
standzrds so established, the City may cause the necessary maintenance to
be done to conform with the standards and assess the costs thereof to the
Association and Owners obligated to so maintain in the same manner as
assessments are levied under the City's ordinance for repair of substandard
dwellings. 4!l rights of notice, protest, and appezl uader the ordinance
or otherwise provided by law are reserved to the-Association and the Owners.

- -

- ® e

{d) No amendment to this Declaration, which affecis main-
temaznce duties or enforcement provisions or which amend the provisions
in Article 1V, Section 7, &rticle V, Section 11{iv), and &rticle XVI, shzall be
effective without the prior written consent of the City of Santa Ana,
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4 ARTICLE XVII = . T
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2 o ° - . em * Ry ’
- MORTGAGE PROTECTION .

In addition to the rights established in Article IX of this Declaration,
a first mortgagee shall be entitied to the following: .

(2) A first morigagee, upon request, will be entitled to written
notification from the associztion of any default in the periormance by the
individual unit Borrower of any obligation under the Declaration of Covenants
Conditions and Restrictions or under the Articles of Incorporation or By-Laxv;'
of the Association {hereinafter referred to as the condominium constituent :
document(s) which is not cured within thirty. (30)-cays.,

(b) Any first morigagee who obtains title t¢ the Condominium Unit pursuant
to the remedies provided in the mortgage, or foreclosure of the morigage, or
ceed in lieu of foreclosure will be exempt from any "right of first refﬁszz"'
contained in the condominium consiituent documents. . .

(c) Any first mortgagee who obtains title to the Condominium Unit pursuvant
to the remedies provided in the mortgage (which shall not include deed in lieu
of foreclosure) or foreclosure of the mortgage will not be lizble for such unit's
unpaid dues or charges which zccerue prior to the acguisition of title to such
unit by the morigagee. - )

-

(d) First mortgagees shall have the right to examine the books and recorcs
of the association.of the condominium project. - -

(e} Condominium cues or charges shall include 2n zdequate reserve fund
for mzintenznce, repzirs and replzcement of those common elements that
must be replaced on a pericdic basis, and shall be payzble in regular
installrments rather than by specizal assessments.

(f) No provision of the condominium constituent documents gix,'e's a
CondominiumUnit owner, or any other party, prioriiy over any rights of
first mortgagees of Condominiunm Units pursuant to their.mortgages in the
case of z distribution to Condominium Unit owners of insurance proceeds or
condemnation awards for losses o or 2 ‘ia.'vgiqg of Condomininm Units and/or
common elemenis. .

(g) Any agreement for professional management of the condominium project
or any other contract providing for services by the developer, sponsaor or builder
must provide for termination by either party without czuse of payment of 2 ash,
termination fee on thirty (30) dzys or less writien notice and 2 maximum contract
term of one year, renewable on yearly basis. -

(h) In the event any first mortgage is purchased from the first mortga;gee
by the Federal Home Loan Mortgage Corporation (FHLMC), the association
agrees to give FHLMC in care of the mortgage company or other financial
institution acting as dits servicer, in writing, notice of any loss to, or taking of,
the common elements of the condominium project is such loss or taking exceeds
$10,000 or damage to a Condominium Unit covered by a mortgage purcha;ed
in whole of in part by FHLMC exceeds $1,000.
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" ’21. The Common Area shall consisl of all porlions of the Condominium Property

_not located within a Living Unit. - The Common &rea shall contain twelve (12) building

structures with 74 Living Units and altached two'car Garages per unit, swimming pool
ult and children recreational areas.’ Do ) ’ ,

-

2. The initial development of the Condominium Property will c’onsisi'c:f six (6)
building structures with 36 Living Units and attached two car Garages per unit, znd
swimming podl. : . : : 1

3. The final development of the Condominium Property consisting of six (6) .
building structures with 38 Living Units and attached two car Garages per unit,
adult and children recreational areas, will be completed within one (1) year
of the close of escrow of the first Living Unit of the szid Condominium Property.

4. Declarant will post with Executive Park Escrow, located in the City of — -
Eunlington Beach, State of California, a Bond for the completion of the Common
Arez improvemenis.” 7 -7

5. 1f 2 Notice of Completion of the Common &rea improvements has not been
filed, and lhe Common Arez improvements have not been completed within thirty
(30) days after the completion date specified for that improvement in the Planned )
Construction Statement eppended to sazid Comumon A&rez Completion Bond, the s
Associzlion may initiate action to enferce the obligaticn of Declarant under szid
Bond as follows: - : -

(2) The Board shall be directed to consider and vole oun the guesiion of
action by the Association to enforce the obligztions under the Bond with
respect to any improvement for which a2 Notice of Completion hzs not
besn filed within thirty days afier the completion date specified for that
improvement in the Planned Construciion Siztement zppended to the
Bond. If the &ssociztion has given an extension in writing for the com-
pletion of any common area improvement, the governing body shzall be
directed to consider and vote on lhe zforeszic question if 2 Notice of
Completion has not been filed within thirty days after the expiration of -
the extension. _

{b) & special meeting of members of the Association, other than the
Declarant, for the purpose of voling to override 2 decision by the
Bozrd not to initiate action to enforce the obligation under the Bond
or on the failure of the Board to consider and vole on the question.

The meeting shall be required to be held not less than thirty-five (35)

days, nor more than forty-five {45) days afier receipt by the Board of
. a petition for such a meeting signed by members representing five

{(5%) percent or more of the total voting power of the Association.

{c) A vote of a majority of the voling power of the Association residing in
members other than the Declarant to take action to enforce the obli-
gations under the Bond shall be deemed to be the decision of the Assoc-
iation and the Board shall thereafler implement this decision by initiating
and pursuing appropriate action in the name of the Association..

6. Declarant is underiaking the;work of construction of residential Condominium
Units and Common Area improvements upon the Condominium Properiy. In
order that said work may be completed, Declarant hereby reserves to itsell,
successors and assigns, the right to reasonably enter and -construct upon the
Condominium ?gopei‘ty whatever is reasonably necessary in connection with
the ~ramnletion of said work pursuant to Article XIV, Section 5 of this Declar-
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S . . ~ SIGNATURE

IN WITNESS WHEREOF - the unders;gneﬁ have exeeated this

day of Eoae Ve, 182 . -
! -

e

instrument this "< 1=

-

MARLINDA-HARBOR
A iinited Parinership

MARLINDA GENERAL PARTNERSHIP
as General Part'n'er

1 - . IS
MARINACCI, INC. LIONS LIMITED, INC. .
a Generzl Partngr .. =3 Gszwral Partner .
. s / /,
CLN‘“ VM{RF\%ACCI Preszéent ) LQO\&-&{T{} LImBSORE P; eszcent

DAVID D. DAHL,
Professional Corporation
(zéi}cl Partner

000

DAVID D. v HI., President

a
BY:

- LeBgoved es o for - . . Approved to~Form
i A o . .’ : ‘ [ ; T /
S . |
Ci A
tyA&Gme)’ lanning-Director
) it f Santa Anz
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| STATE OF CALIFORNIA & - .- o .77
.~ COUNTY OF ORANGE ~ 8§ S L
on-July 3° 1980 5

| . + before me, the un&ersigﬁéd, 2 Notary
Public in and for said County and State, pefsénally apgea£35 ‘

. Leonard 0. Lindborg

"executed the seme as = Partner. of s Marlinda-Barbor

» Known to me to be the Preside

. -

of Lions Limited, Inc.

. the corporation that

executed the.within instrument and known to me
executed the within instrument on .beha
oration being known to me to be one of 1o . -
GENERAL PARTNERSHIP, the Partnership thi?‘eﬁiiiizé §§§t$§f§;°‘
said Partnership being known to me to be ore of the Gene L?*;-
: Harlinda~Harbor . the Partnershin th;t egncuyeéagama
strument and acknowledged to me that c S eV

such corporation: ted t
25 & Partner of MARLINDA GENERAL PRRTNERS?IDLénd thag :izgugcztt
& hor e & HEron

) o _to'be the perscn who
~f O said corporation, sa2id co
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Harlinda-Earbor executed the .same.

WIT FICIAL SEAL - L

e 4 G Al g 2 X

‘\im

L1

Robert J. Flynn, JrEgX

e ORANGE COUNTY

=] Notary Public-California g
B :
Tmiesion expires June 8: 82 ¥

My el

FoBrnsitn

ot B s

(} - BT R oFRiciAL SEAL
- W 55N posear L. FLYNN, JR.
f

Motary Public in and for said
County and Stzte '



