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EERR | _DECLARATION OF RESTRICTIONS

" THIS DECLARATION OF RESTRICTIONS, -made this 3rd day of
JULY, 1980 - .-~ -, by MARLINDA-HARBOR -, a

Timited Partnership hereinafter called "Declarant;™ WSS e

This Declaration is made with reference to the following: ' .

* ea

-
-

"e - “

.‘-RBCITALS:...~ . .~ ST

- A. Declarant is the owner of the real property located in the Cit:y

of . SANTA ANA - , County of ORANGE
Czlifornia, more particularly described in Section 3 of Article I of this

Declaration, hereinafter called the "Real Properfy." :

. 5. Declarant has or will hereafter file a Condominium Plan wi
Office of the County Recorder of ORANGE County, Califoigi;nth the

covering the Real Property, to wit:,

L3

Lot 1 of Tract # 11004 as per Map recorded in Book 477

Pages 23 and 24 T of Miscellaneous Maps, records of
ORANGE County. -

- *
o

hereinafter called the "Condominiuzﬁ Property;"” o A

C. Declarant has, or intends to improve the Condominium Property by"
constructing thereon 74 condominium -units and intends to establish a d
condominium project under the provisions of the California Condominium (
Act providing for separate title to Living Units (as hereinafter defined) -
appurtenant to which will be an undivided fractional interest in the Condominium

- property other than the Living Units.

« D. Each Condominium shall have appurtenant to it 2 membership in

HARBOR-HAZARD CONDOMINIUM ASSOCTATION, a California mnon-profit

fnutual benefit corporation ( Association"), which will be the ménagment body
r the overall condom')‘;nium project. R S
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.. E. Before selling or conveying any interests in the Condominium -

man

Property Declarant desires to subject the Condominium Property in accord-
dance with a common plan to certain covenants, conditions and restrictions
for the benefit of Declarant and any and all present and future owners of the

&

Rezl Property.

b

. w: NOW, THEREFORE, Declarant hereby.certifies and declares and does
hereby establish the following general plan for the protection and benefit of 211
of the Real Property described above and has fixed and does hereby fix the
following protective covenants, conditions and restrictions upon each and every
ownership interest in the Condominium Property described zbove, undet which
said covenants, conditions and restrictions each ownership interest in the
Copcdominium Property shall be hereafter held, used, occupied, leased, sold
encumbered, conveyed and/or transferred. Each and 2ll of said covenanis '
cenditions and restrictions zre for the purpose of protecting the value and ée-
sirability of and shall inure to the benefit of 211 of the Rezal Property descrived
abgve and shall run with and be binding upon and pass with the Condominium -
Property and each and every ownership interest thersin znd shall inure to the

benefit of, apply to and bind the respective successors in title or interes: of
Deglarant. .

-

= ' ARTICLE I

= DEFINITIONS

~;‘¢'ection 1. "Association" shall mean and refer to EARBOR-KHAZARD
CONDOMINIUM ASSOCIATION, a California non-profit, mutual bensiit
coppgration, its successors and assigns.

wie- " .

oSection 2. "Boundaries". In interpreting deeds and plans,-the then
existing physical boundaries of a Living Unit and Garzge whether in its origineal
staie or reconstructed in substantial accordance with the original plans thereof-
shall be conclusively presumed to be its boundaries rather than the boundaries
expressed in the deed or plan; regardless of settling or laterzal movement of
the, building and regardless of minor variance between boundaries shown on
the plan or deed, and those of the building.

> _ -

“Section 3. "Real Property" shall mean and refer to that real property
located in the County of ORANGE , California, described as: i

L5¢C

o
. A

— Lét 1 of Tract # 11004 . as per Map recorded in Book 476
Pages 23 and 2% of Miscellaneous Maps, records of ORANGE
ounty. . : .

o .

&
4

-
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Section 4. "Condominium Property” shall mean and refer to that certain
real property located in the County of _- ORANGE, - State of California,
more particularly described as: { Lot 1 of Tractg 11004.

.

Section 5. "Owner" shall mean and refer to the record owner, whether
one (1) or more persons or entities, of fee simple title to any Condominium
rt of the Real Property, including contract sellers and purchzsers,
’ those having such interest merely as security for the performance
on. : ; e s gt o A

Section 6. "Condominium Plan" shall mean and refer to the Condominium
Plan recorded pursuant to California Ciyil Code Section 1351 covering the
Condominium Property, including such‘amendments thereto as may from time
to time be recorded.--

~

Section7. "Condominium' shall mean and refer to 2 fee simple estate in the
Condominium Property as defined in Section 783 of the California Civil Code 2ad
shall corsist of a separate interest in a Living Unit end an undivide

1/74th interest as tenant in common in the Common Area. . :

3 2ot "3 call % N
Section 8. "Living Unit" shzall mean .and refer to those portions of the

Condominium Property shown and cescribed as such on the Condominiurm Plaz;
provided, however, that the following are not part of any Living Unit: Beazarin
walls, columns, floors, roois, foundations, central heating, centrzal refriger
arnd central air conditioning equipment, reservoir tanks, pumps and other cen-
tral services, pipes, ducts, flues, chutes, conduits, wires and other utilit
installations, wherever located, except the outlets thereof when loczted in the
Living Unit. . :

Section 9. "Garage' shall mezn and refer to those portions of the Common
Area for which an exclusive I}ight-to Use is granted to zn owner as shown
=nd described on the Condominium Plan.

Section 10. "Common Area" shall mean and refer to all portions of the
Condominium Property not located within a Living Unit. :

Section 11. "Exclusive Use Area" shall méan and refer to those poriions
of the Common Area to which an exclusive right to use is granted to an Owner
2s shown and described onthe Condominium Plan and shall consist of Garages
and where applicable, Patios and/or Bzalconies/Decks. =TT

"o sw

Section12. "Declarant" shall mean and refer to its successors and assigns
- . . signs,
if successors or assigns should acquire more than one (1) undeveloped Parcel

in the Real Property from the Declarant for the purpose of development.

Section 13. '"Mortgage" shall mean and refer toa Deed of Trust as well
as a mortgage. o -

. -

Tigm

w -
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Section 14. "Mortgagee' shall mean and refer to 2 beneficiar
g und
holder of a Deed of Trust as well as a mortgagee. 7 =For

. Section 15. "Mortgagor' shall mean and Eefer to the trustor of a Deed
of Trust as well as a mortgagor.

Section 16. '"Bylaws' shall mean and refer to the Bylaws of the Association
as they may from time to time be amended. oo

Section 17. "Articles' shell mean and refer to the Articles of Incorporation
of the Association as they may from time to time be amended. )

Section 18. "Member' shzll mean and refer to z person entitled to member-
ship in the Association as provided herein. = o

'Section 19. "Project'" shall mean and refer to the entire rezl property
above déscribed, including all structures and improvements erected or to be
erected thereon.

e - : . 1 . . -
) Section ?0. "Declaration' shzll mezn and refer to this enzbling Declzraiion
of Restirictions. .

Section 21. M"Map" shall mean and refer fo Trzct Map No. 11004
filed in the Office of the County Recorder of  ORANGE " County -
Cealifornia on__22nd day of _August 1980 .

™

Section 22. "'Common Expenses’’ means and includes the actuzl and estims
expenses of operzating the Condominium Property and any rezsonable resér;‘:
for such purposes as found znd determined by the Bozrd and z1l sums desigrnated
common expenses by or pursuant to the Condominium Documents. B

o

Section 23. "Condominium Buil.ding" shall meen 2 residentizl structure
containing condominium Living Units and Garages.

Section 24. '"Condominium Documents" means znd includes the Declaration
as it may be amended from time to time, the exhibiis, if any, attached the:eto
the Articles, the Bylaws, and the rules znd regulztions for the members a; '
established from time to time by the Board and the Condominium Plan.

Section 25. "Subdivider" shall mean and refer to "Declarant”.
Section 26. "Roard' shall mean and refer to the Board of Directors of

the Association.
ARTICLE II

MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Every Owner of a Condominium shall be 2 Member of the
Association. Membership shall be appurtenant to and may not be separated
from ownership of any Condominium. -Each Owner is obligated promptly
fully and faithfully to cbmply with and conform to the Articles and Bylaws, and
the rules and regulations adopted thereunder from time to time by the Board
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« "transferred, pledged or glienated in any way, except upon the sale or en-

' - cumbrance of the Condominium to which it’ is appurtenant, and then only

to the Purchaser, in the case of a sale, or Mortgagee, in the case of an
encumbrance of such Condominium. Any attempt to_make a prohibited
transfer is void. In the event the owner of any Condominium should fail

or refuse totransfer the membership registered in his name to the purchaser

of his unit, the Association shall have the right to record the transfer upon )
its books and thereupon the old membership outstzanding in the name of the '
seller shall be null and void. :

The Association shall have two classes of voting membership:

"CLASS A. Class A Members shall originally be 21l Owners of 2 Condo-
minium, with the exception of Declarant if Class B Mermbership exists, and
shzll be entitled to one (1) vote for each Condominium owned. When more
than one person holds_an interest in z2ny Gondominium, all such persons
<hall be Members. The vote for such Condominivm shall be exercised as
they among themselves determine, but in no event shall more than one
(1) vote be cast with respect to any Condomirium.

3
CLASS B. The Clzss B Member(s) shall be the Declzrznt znd shzll be
entitied to three (3) votes for- each Condorminivm cowned. The Class B
mambership shall forever cease znd be convertied to Clzss A rmembership
on the hzppening of any of the following events, whichever cccurs earlisr: -
(z) When the total voies outstanding in the Class A membership
ecual the total voies outstanding in the C1
~ (b) Two years following the cate of originel
Cazalifornia Depariment of Real Estaie of
Public Report for development of the Pazl Properiy; or.
(c) June 1, 1982 . . :

ss B membership; or

with respect to action io eniorce
—end this Declaration whick voiing right
c*ion (b), memberskip approval of
cvire the vote or wriiten consént o
here are two classes of rmermhership, 2 -
ny action by or in she name of the Association if there has been a conversicn cf
s "B" to "A" Members and only for so long as Declarant holds or cir
controls 25% (twentiy five percent) or more of the yoting power of the Associa.‘;ion
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Section 2. Except as otherwise provided herein, the Asgociation actin
through the Board znd Oificers shall hfave the scle znd exclusive right anc ™
cduty to manage, operzie, control, repair, replace or restore zll of the
Common Areaor any portionthereof, together with the improverents, tress, 2

shrubbery, plants and grass thereon, all as more fully set forth in this
Declaration of Restrictions, the Articles and the Bylzaws.

Section 3. The Board shzll have the right to adept reasonable rules not - ..
inconsistent with the provisions contzined in this Declaration, and to amend «a e
the same from time to time relating to the use of the Common Arez and the
recreational and other facilities situated thereon by Owners and by their tenantis
or guests, and the tonduct of such persons with respect to automobile parking,
outside storage of ‘boats, . trailers, bicycles and other objects, disposal of

waste materials, dryingof laundry, control of pets andother activities which,
if not so regulated, might detract from the appezrance of the community or

20 . .
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offend or ‘cause inconvenience or -danger to persons residing -or visiting
- _therein. .- Such Tules may provide that the Owner of a Condominium whose
occupant leaves property on the Common Area in violation of-the rules )

L T

ay be assessed after appropriate noti:ce and an opportunity for a heéring .

efore the Board (pursuant to Cal%forma Corporation Code 7341) and a

- two-thirds vote of approval by the Board to cover the expense incurred
by the’ Association in removing such property ‘and storing or disposing
thereof. The Board may suspend. the voting rights and right to use S
the recreational facilities located on the Common Area of a Member who o
js in default in the payment of any assessment for any period during |
which such assessment remains unpaid, and for a period not to exceed

- thirty (30) days for any infraction of its published rules and regulations after
TFeasonable written notice and an opportunity for a hearing before the Board
(pursuant to California Corporation Code T341).

-

. o

Section 4. - For the purpose of performing the maintenance of the
Common Area or for any other purpose reasonably related to the per-
formance by the Board of its responsibilities under this Declaration,
the Association's agents or employees shall have t.e right, afier reason-
zble notice to the Owner, to enter any Living Unit, assigned Garage,.or %
upon any portion of the Common Area at reasonable hours; provided,
however, there shall be no entry irto a Living Unit without the Owner's
written consent, which consent shall not unreasonably be withheld. ¥
When there is an enirance into any Living Unit or assigned Garage,
such entrance shall be made with as little inconvenience to the Qwner

as possible znd any damage caused shzall be repaired by the Association.

Section 5. In discharging their duties and responsibilities, the Board
cts on behalf of and as representative of the Association which acts on ™
behzlf of and a2s Trepresentative of the Owners, 2ad no Member thereof
shzll be individuzlly or personzlly lizble or obligated for performance or
fzilure of performance of such duties or reponsibilities unless he fzils to
zct in good faith.

ARTICLE II1

. FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section 1. The Declarant, for each Condominium owned within the project,
hereby-covenants, and each Owner of any Condominium by acceptance of a
deed therefor, whether or notitshall be so expressed in such deed, is deemed
to covenantandagree to pay to the Association: (1) regular assessments, and

" (2) special assessments for capital improvements, such assessments to be-.
established and collected as hereinafter provided. The regular and specizl
sssessments, together with interest, costs and reasonable attorney's fees, .
shall be a charge on the Condominium and shall be a continuing lien upon the
Condominium against which each such assessment is made, the lien to become ‘
effective upon recordation of a notice of assessment. Each such assessment,
together with interest, costs and reasonable atiorney's fees shall also be the .

. personal obligation of the person who was the Owner of such Condominium at
the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to an Owner's successors in title unless expressly

.

w
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assumed by them. No Owner offa Condominium may exempt himself from
liability for his contribution toward the common expenses by waiver of th::
use or enjoyment of -any of the Common Area or by abandonment of h‘;
Condominium. .. .~ L ‘ -

4 -

Section 2. The assessments levied by the Association shall bé used ex-
exclusively to promote the recreation, health, safety and welfare of all tixe
residents in the entire project and for the improvement and maintenance
of the Common Area for the common good of the Project. ~

Section 3. Until January lst of the year immediztely following con-
J - it =]
veyance of the first Condominiur: to 2n Owner, the maximum regular annual
g ua

sssessment shall be_ Eight Hundred Seventv Five Dollars ($875.00
per Tondominium. 4 )

From and after January 1st of the year immediately following the con- .
vevance of the first Condomirniuvsn to an Owner, the maximum regulgr annpual
assessment may be increased each year by not more then five percent (5%). I
above the maximum assessment for the previous yezr withouta vote or written
assent of 2 majority of the voting power of the Association residing in r”e{'—'\'ﬁp“ws
otner Declarant. ® PR

Th_e S?ard may fix the :regzzlar assassment at an amount not in-
excess of the maximum allowed.”

Section 4. In addition to the regular assessments zuthorized above
the Association may levy, in any zssessment year, a specizl assessme;t
to defray the costs of any ac.tio.n or-undertzking on behalf of the Associztion
for the purpose of, bgt not limited to, deiraying the cost oi any construction,
reconsiruction, repair or replacement of a capital improvement upon the
Common Area, including fixtures and personal properiy related thereto
provided that any such zssessment shall have the vote or writien asseni’ov? 2
majority of the voting power of the Association residing in members other:

than the Declarant. . ) c e

- -

Except as provided in Subsection (2) and (b) hereoi, every special
‘assessment shzall be levied upon the same basis as that prescribed for -
levying of the regular assessments (pursuant to Section 6 of this Article):

(2) A special assessment against owners in the condominium development
to raise funds for the rebuilding or major repair of the structural commag -
area housing units of the project shall be levied upon the basis of the ratio
of the square footage of the floor area of the units assessed to the total square
footage of floor area of 211 units to be assessed. -

L R : N
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= (b) .The provision hereof with respect to special assessments do not . °
" apply in the case where the special assessment against a member is a
remedy utilized by the governingibody to reimburse the Association for. = -
costs incurred in bringing the member and his subdivision interest into
compliance with,provisions of the governing instruments for the ‘subdivision.

Section 5. - Any action authorized under Section 3 or 4 above shall be
taken at 2 meeting called for that purpose, written notice of which shall
be sent to all Members not less than ten (10) days nor more than ninety
(90) days in advance of the meeting. The notice shall specify the place,
day and hour of the meeting and the nature of the business to be undertaken.

"A quorum for such meeting shall be fifty one percent (51%) of the total &
voting power of the Association through presence in person or by proxy.
If the required quorum is not present, anothe_r; meeting may be called
subject to the same notice requirements stated herein, and the required
quorum at the subs=quent meeting shall be one-half (1/2) of the required
quorum for the preceding meeting, but not less than twenty-five percent .
(25%) of the total voting power of the Association. .

- .
- .

' Section 6. Both regular assessments and special assessments shall be
fixed at a2 uniform rate for zll Condominiums, except as provided in
Section 4(z) and (b) of this Article III, and may be collected on a monthly
basis or otherwise as determined by the Board. Any assessment not paid "
within thirty (30) days after the due date shall be delinquent and shall
bear interest at the rate of six percent (6%) per annum from the due .
date until paid. S . ~

Section7. The regular assessments provided for herein shall commence
as to all Condominiums covered by this Declaration on the first day of the
month following the conveyance of the first Condominium to an Owner. The
Board shall determine and fix the’amount of the annual regular assessment
agzainsteach Condominium at least thirty (30) day§ in advance of each annual
assessment. Written notice of the annual assessment shzll be sent to every
Owner subject thereto. The due dates shall be established by the Board.
The Association shall, vpon demand, and for a reasonable charge, furnish
a certificate signed by an ofiicer of the Associition setting forth whether
the assessment on a specified Condominium has been paid. A properly
executed certificate of the Association as to the status of assessments on a
Condominium is binding upon the Association as of the date of its issuance.

Section 8. At any time after any assessments levied by the Association
affecting any Condominium have become delinquent, the Board may file for
recording in the Office of the County Recorder a notice of delinquency as to
such Condominium, whichnotice shall state all amounts which have become
delinquent with respect to such Condominium and the costs (including
attorney's fees) ' and interest which have accrued thereon, the amount of
- any assessments relating to such Condominium which are due and payable

although not delinquent, a description of the - Condominium with respect
to which the delinquent assessments’are owed, and the name of the record
"or reputedrecord Owner of such Condominium._Such notice shall be signed
- - by the Presidentor Vice President and Secretary or Assistant Secretary of
the Association. -In the event the delinquent assessments and all other {
assessments which have become due and pavable with récnent ta tha coma
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Condominium together with 211 costs (including attorney's fees) and interest

which have accrued on such zmounts are fully pzid or otherwise satisfied

prior to the completion of any‘sale held to foreclose the lien provided for

: in this Article, the Board shall record a further notice, similarly signed,
stating ihe satisfzction and releasing of such lien. Immediately upon re-
cording of any notice of delinquency pursuant to the foregoing provisions of
this Section, the amounts delinquent, as set forth in such notice, togetner
with the costs (including attorney's fees) and inierest azccruing thereon,
shall be and become 2 lien upon the Con.dominiur:} described therein, which
lien shall secure 2ll other paymen:s znd/or assessments which shall beccmz
cve and payable with respect to said Condominivm following such recordizg,
zad " all costs (including attorney's fees) and interest zccruing thereon.

% Said lien shell continue for 2 period of one (1) year unless extended for 2
ceriod of an sdditionzl year by tne recorcding of & writien extension by the
fcsociation. VWhen a2 notice of assessmeni hzs teen recorded, such
z3sessment shzsll constitute a lien on each respective Condominivm pricr
and superior to =11 other lieas, except (i) 21l tzxes, bonds, assessmenis

and other levies which, by 12w, would be superior thsreio, and (ii) the lien :

or charge of zny first Mortgage .of record. :

o ¥

Section 9. Eeach assessment lien mzy-be forecicsed as and in the sams
znner as the foreclosure of a2 morigage upon rezl property uncer the laws
of the Stzte of Celifornia, or =2y be enforced by szle pursuant to Sections
20924, 2824(b}, 2824(c) and 1356 of the Czaliforniz Civil Coce, and to that ent
» power of szle is hereby conferred upon the Associzticn. The Associzticn,
zcting on behzalf of the Condominium Owners, ghzll hzve the power to bid
sor the Concominium at 2 foreclosure szale, anc {2 acquire and hold, lezse,
e znd convey the same. Suit to recover s money judgment for un-
i

czid zssessments, rent and atiorney's fees shell ba mzintzinable withous
ioreclosing cr waiving the lien securing the same.

Section 10. The lien of the zssessmenis provided for herein shall bz *
cubordinzie to the lien of any first Mortgage vpon eny Condominiurn. Salz
or trznsfer ci any. Condominium shall not affect the assessment lien. Fow-
ever, the szle or transier of any Condominium pursuzni to 2 judicial or non-
judiciel foreclosure of a first Mortgage shall extinguish the lien of such ass-
essmenis as to payments which became due prior io 3uch szle or transier.
No szle or transier shall relieve such Condominivm from lien rights for anv
=ssessments thereafier becoming due. Where the Purchaser (Mortgzgee

of a first Mortgage of record) obtains title to 2 Cencominium Unitas =
result of foreclosure, such acquirer of title, his successors and assigns,
<hall not be lizble for the shzare of the common exzenses or assessments

by the Associztion chargeable to such Condominivrm which became due prior
i6 the acquisition of title to such Condominiur by such zcquirer. Such unpzic
share of comron expenses oOr assessments shzll be deemed to be common
expenses collectible from all of the Condominiums including such acquirer,
his successors and assigns. - :
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Section 5. To contract and pay for fire, casualty, liability, fidelity and
other insurance adequately insuring the Association and Owners with respect
to the Common Area and the affairs of the Association, which shall include
bonding of the members of any management body. Notwithstanding any .
provisions to the contrary herein, so long as the Federal National Mortgage
Association ("FNMA") holds 2 Mortgage on a Condorninium in the Projezt,
or owns a Condominium, the Association shall continuously maintain in
effect such casualty and liability insurance and fidelity bond, meeting 21l
requirements and containing such coverage and endorsements as may be
required from time to time by FNMA. Such insurance shall include, but
not be limited to, the following: . .

(2) A policy or policies of fire insurance with exiended coverage en-
dorsement in an amount equal to 100% of the full replacement value of the Living
Units and Common Area, payable as provided in Article X, Section 1, herein g
or such,other fire and casualty insurance as the Direciors shall determine gi:res
subsiantially equzl or greater protection to the Owners, and their morigagees, -~
as their respective interest may appear. Such coverzge shall be revie;e?i
znnuzlly by the Directors and increased at their discretion; i

(b) A policy or policies insuring thé Board of Directors and the Owner
znd/or Owners' Association against any liability to the public or to the Owner
their tenants and invitees, incident to the ownership znd/or use of the project
=nd including the personzal lizbility exposure of the Owners. Limits of Iiabilit:w
under such insurance shall not be less than $250,900.00 for any one person >
injured, $500,000.00 for any one accident, and $50,000.00 for property
dzmeage. Such limits znd coverzge shall be reviewed zt lezst annuaily by the P
Directors and increased by their discretion. Saic policy or policies shall be o
ssued on 2z comprehensive liability bzsis and shall provide cross-liability i
ndorsement where the rights of named insureds uncer the policy or policies
shzll not be prejudic€d as repects his, her, or their action zzzinst another
named insured; ' : =

S,

m =

- H -ty 3 5 .
) (c) Wor!\n?en s compensation insurance to the exient necessary to comply
with any applicable laws; o

e = £

Whether or not FNMA holds ‘zny Mortgage, fidelity insurance shall be in the
form of 2 bond in an amount equal to one hundred fiity percent (150%) of the
Association's annual assessment plus reserves, which names the Associztion
as obligee and protects against misuse and misappropriation of -Association
property by Members of the Board, officers and employees of the Association
and any management agent and his employees whether or not anvy such persons
are compensated for their services.

Section 6. - To pay all charges for water, eleciricity, gas, CATV and
other utility services.for the Common Area and, to the extent not separately
metered or charged, for each Living Unit and assigned Garage.

h 3

>

Section 7. To perpetually manage, operate, maintain and repair in good,
sanitary and attractivg_,conditicn the Common Area, landscaped area, and zll

[ SRR § SURRITFS N, 3 ‘
A e nbom g #imam mmed wmamlasormont
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Section 11. In the event that any taxes are assessed 2gainst the Common :
Area-or the personal property of the Association, rather than against the
individual Condominiums, said taxes shall be added to the 2nnuzl assessments

and, if necessary, & special assessment may be levied a2gainst the Condominiuvm

in 2n amount equal to said taxes, w:.o be paidin two (2) installments, thirty (30)

days prior to the due date of each tax installment.

-

Section 12. Declarant shall be liable for payment of any assessment agzinst
Living Units owned by Declarant. ‘ : : '

. ARTICLE IV
POWERS AND DUTIES OF ASSOCIATION

Subject to other provisions of the Declaration znd to the limitations of
the Articles of Incorporation, the Bylaws.znd the Czlifornia Corporations
Code as to action to be’authcrized. or approved by the Members, z2ll corporate
powers shall be exercised by or uncder the authoriiy of, and the business and
zffairs of the Association shzll be controlled by, the Board. Without prejucice
=8

to such general powers but subject to the seme liniitations, it is hereby expr
declared that the directors shzll have the following powers and duties: 5.

L

=N

miy
-

Sectionl. Toselectanc remove-ell the office: :e andemnlovee '
of the Associztion, prescribe such powe and d mezy not be L
inconsistent with law, the Ariicles of Incorporzation, the Bylaws or the Dec-

clzration.

Saction 2. To conduct, manage and control the zfizirs and business ¢
Associztion, and to make such rules and regulations thereiorn n
with law, the Articles of Incorporation, the Bylaws-or the Decla
de=m best, including rules znd regulations for the operatio
s-sz znd fzcilitizs owned or centolled by the Associztion.

o]
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or. 3. To change the principal office for the transzction of the business
ssociztion from one loccztion to another within the same county; to da-
any place within the Concominium Properiyv Area or at & place as clesz
ozs possible for the convenience ofzll members of the Associztion,
the holding of am¥ membership rmeeting or meetings and to adopt, mzke
.se z corporate sezl, and to alter the form of such sezl from time to

e zs in their judgment they may deem best, pravidad such sezl shzll, at
times, comply with the provisions of law. - .
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Section4. With thevoteor written assentof the mzjority of the voting
power of the Associztion residing in members other than the Declarznt: to
incur aggregate expenditures for capital improvements to the common aresz;
to borrow money and incur indebtedness for the purposes of the Association;
to sell the property of the Association; and to cause to be exscuted and
delivered, inthe corporate name, promissory notes, bonds, debentures,
deeds of trust, morigages, pledges, hypothecations or other evidencss of
debt and securities therefor. : .
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are part of the Common sarea at any time and from tin~ to time-as the Board .
may determine desirable or necessary; and to make capital expenditures for .
and on behalf of the Association with the vote or written assent of a majority

of the voting power of the Association residing in members other than Declarant.

Section 8. To enter onto any Exclus ive Use Area subject to the limitations
‘set forth in this Declaration. : .

Section g. To enforce the prdvisions of the Declarztion, the Articles of
Incorporation and Bylaws of the Association, the rules and regulations adopted
by the Board and the provisions of any agreement to which the Association is

a party. .

Section 10. To contract and pay for maintenance, gardening, utilities,
meaterials, supplies and services relating to the Common Ares, and to employ
personnel necessary for the operation and maintenance of the same, including
legal and accounting services; provided, however, that the term of any con-
srzct with a third persen for supplying goods or services to the Common Area
or for the Association shall not exceed a terra of one (1) year unless a longer
term is approved by a2 majority of the voting power of the Association residing

saax

in Members other than Declarant, except that a coniract with a public utility

company materials or services the rate for which are regulatad by the Public ]
itilities Commission meay exceed-2 term of one (1) year so long as it dces ot )

exceed the shortest term for which the public utility will contract at the regulatsd

rzte; = contract for prepaid casualiy and/or liability insurznce policies mbay

be for a term not to exceed three {3) years, provided that the policy permits

short rate cancellation by the Associztion; anda manzgement contract, the terms

of which have been approved by the Veterans Adminisiration when applicable,

may exceedz term of one (1) year. Anything contained herein to the conirary

notwithstanding, the Board shzll not terminate professional management of the

Condominium Property and assume self-management without the prior writien

" zpproval of Morigagees holding seventy-five percent (75%) or more of the first
Mortgages on Condominiums zand any agreement for management of the Condo-
minium Property and any other contract providing for services by the Declarant,
shzll be terminable for cause upoll thirty (30) days writien notice, and with-
out cause or payment of a termination fee upon ninety (20) days, or fewer,
writien notice and shall have a term of not more than three (3) years, re-
newable with the consent of the Association and the management agent. No
Contract with the Association negotiated by Declarznt shall exceed a term of

one (1) year. i

s hd
o

Section 11- To pay any taxes znd governmental special assessments
which are or could become a2 lien on the Common Arez or any portion thereof.

-

Section 12. To initiate and execute disciplinary proceedings against Members
of the Association for violations of the provisions of the Articles of Incorporation
and Bylaws of the Association, the Declaration and the rules and regulations zdopisd
by the Board. Said Members shall have appropriate notice and an opportunity for
a hearing before the Board {(pursuant to Californiz Corporation Code 7341).

Section 13. To prepare budgets and financial statements for the Association
as provided the Bylaws.

»

Section 14. Upbn the written request of the holder of any first Mortgage
encumbering any Condominium, to notify the same in writing of any default
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.by the Owner of such Condominium in the performance of thé C&ner’sﬁ .
obligations under the -Bylaws or the Declaration which is not cured within
thirty (30) days. - 1 - ‘

Sectiod 15. To give notice in writing to the Federal Home Loan.Mortc"cﬁs
Corporation ("FHLMC") in care of the servicers of FHLMC loans on C:Z§;'—
minimum Area if such loss or taking exceeds $10,000.00, and of any damags
to a Living Unit if such damage exceeds $1,000.00. R

Section 16. To give timely written notice to 21l first Mortgagees of any
substantial damage to or destruction of any Living Unit or any part of the Comrqof,
Area and, if any Living Unit , or any portion thereoi, or the Common A;‘eg "
or any portion thereof, is made the Subject of any condemnation or eminent
domain proceeding or is-otherwise sought tobe acquired by 2 condemnning auﬁ;o:-
ity to give hmely‘ yfn::ltten notice to all first Mortgzgees of any such proceeding
or proposed acquisition. i S

Secticn 17. To prosecute or deiend, in the name of the Association, any -
action affecting or relating to the Common Area or the property O\Vned’by‘fne
Associztion, and any action in which all or substaniizlly all of the Owners }Tave
an interest. . . : e 1

Section 18. ‘To delegate any of its powers hereunder to others, including
Committees, officers and employees. , ’ e

Section 19. To elect the officers of the governing body. e

* Section 20. To fill the vacancies of the governing body except for a
vaecancy created by the removal of 2 Director from the governiﬁg bodv
which the latter will require the vote or written assent of 2 majority Bt"
the voting power of the As sociation residing in members other than the
Declzrant to fill such vacancy. . ’

ARTICLE V

L

-

USE OF LIVING UNITS, ASSIGNED CGARAGES AND CO .
AREA AS DESCRIBED IN CONDOMINIUM PLAN . MIMOH

Section 1. Each Living Unit shall be improved, used and occupied for private
single-family dwelling purposes only, and no portion thereof nor the Common N
Area shall be used for any commercial purpose whzatsoever; provided however
Declarant may use any of the Living Units owned by Declarant as mod:el homes ’
and sales office during that period of time commencing when the Condom.iniums
are first sold or offered. for sale to the public and ending when 21l the Coqd;,..
miniums in the Project are sold and conveyed by Declarant to separate owr;ers
thereof, or three (3) years from the date of sale of the first Condominium
in the Project, whichever shall first occur. )

8
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“‘Section 2. .Each Owner shall have the right to lease his Living Unit, patio or
balcony/deck (where applicable) and assigned Garage “together provided that . .
uch lease is in writing and provides that the tenant shall be bound by and obligated -
the provisions of this Declaration, the Bylaws and the rules and regulations of -
the Board; provided, however, that no such lease shall be for.transient or hotel
purposes .’ Any such lease which is either for a period of less than thirty (30)
days or pursuant to which the Lessor provides any services normally associated
with a hotel shall be deemed to be for transient or hotel purposes. - .

Section 3. No Living Unit, assigned Garage, nor improvements situated therein
shall be occupied or used for any purpose or in any manner which shall cause
such improvements to be uninsurable against loss by fire or the perils of the
extended coverage endorsement to the California Standard Fire Policy form,
or cause any such policy or policies representing such insurance to be cancelled
or suspended, or the company issuing the same to refuse renewal thereof.

-
e @

Section 4. Not exceeding two (2) usual and ordinary household pets (exclusive
of caged birds) may be kept in any Living Unit, assigned Garage and assigned
Patio without the prior written consent of the Board. Pets shall not be allowed on
the Common Area except as may be permitted by rules made by the Board. Except.
as provided hereinabove, no animals, livestock, birds or poultry shall be brougi’;t
within the Condominium Property or kept in any Living Unit or on any portion
of the Common Area. ' T : T

e *

Section 5. No Living Unit nor assigned.Garage nor zssigned Patio shall be
gsed in such manner as to obs interfere with the enjoyment of occupants -
other such areas or annoy them by unreasonable 16158 6r otherwise, nor shall

‘eny nuisance be committed or permi ted tooccur in any Living Unit nor on any’
Common Area.

. . - @0

Section 6. No signs other than one (1) sign of customary and rezsonable
dirmensions advertising & Condominium, for sale or lease shzll be erected or
displayed in any Living Unit so that it is visible from without such area without
the prior written permission of the Baard, and all signs must conform with
applicable governmentzl ordinances- No signs-shzll be erected or displayed
on the Common Area except signs placed by authority of the Board.. Anything
contzined in this Declarzation to the contrary notwithstanding, Declarant shall
have the right to install and maintain during the sales period set forth in
Section 1 above such signs, poles and advertisements as it deems appropriate in
connection with its sales program for the sale to the publfc of Condominiums.

- Section 7. There shall be no outside television or radio antennae, masts,
poles or flag poles consiructed, installed or maintained on the Condominium e,
Property for any purpose whatsoever. without the prior witien consent of the
Board. ) . ) . .

"
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Section 8. Except as otherwise specifically provided herein, nothing
herein contained shall give the Owner the right to paint, decorate, remodel
landscape or adorn any part or ﬁarcel of the Common Area without the writter'x .
consent of the Board- ) :

Section 9. No noxious or ofiensive activity shall be carried on in any Living
Uait, nor onthe Common Area, nor shall anything be done therein which ;
may be or become an annoyance or nuisance to the other Owners other than
construction or repair of improvements made 2% the Board's instruction or &t
Declarant's instruction. Nothing shall be done in any Living Unit, or in,
on, or to the Common Area which will impair the structural integrity of any building
or which would structurally change any building located therein. Except as >
otherwise provided herein, nothing shall be zlteredor constructedin or removed
from the Common -Area except upon the writien consent of the Board or an
architectural committee appeinted by the Board. All equipment, garbzage cans
wood piles or storage piles shell be kept screened and concealed from viev’r
of neighboring Living Units, streeis and Common Area. All rubbish :
trash of garbage shall be regularly removed from each Living Unit a.nd zssigned
Garage and shall not be zllowed to accumulate thereon or on t%e adjacert T
Common Arez. No fences, hedgés or walls shall be erected or maintained
upon the Condominium Property except such as are installed in accordance
with the initizl construction of the buildings located on the Condominium Properiy
or as provided by the Bozrd. No exterior clothes lines shall be ergcted or )
rmaintzined, and there shell be no outside drying or laundering of clothes
on the Common Area. - F

-
-

o L

Section ‘10. -The door to each assigned Garzge shall be kept closed except ‘e
when entering and leaving the garage- T

Section 11. Exceptas otherwise provided herein, the Common Arez shall

be improved and used only for the following purposes: . .

-
-8

) (i) affording vehicular passage and pscestrizn movement within the
Condominium Property, including access to the Living Units &nd 2sSignec
CGarages; :

(ii) recreational use by the Owners-and oCcupants of Living Units
in the Condominium Property and@éi”f”gugstsf, subject to rules established
by the Board: e . —

T~

) ((iid) beautification of the Common Arez and providing privacy to
the residents of the Condominium Property through landscaping and such other
mezns as the Board shall deem appropriate;

‘ (iv) parking of automotive passenger vehicles in areas provided
therefor as may be designated and approved by the Board. The storage of
‘boats, trailers, recreational vehicles and other similar vehicles in/on the
Common Area is prohibited; . X
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. (v} as Exclusive Use Areas to be used in the manner herein-
after described; nothing herein contained shall ke deemed to zallow persons
other than the Owner of a Living Unit to which an Exclusive Use Area is
apourtenant {or his tenants and licensees) to enjoy the vse thereof.

-

. : _ ‘
No part of the Common Arez shall be obstiructed so zs to interfere with its

use for the purposes hereinabove permittec{,.no? shzil any part of the Common
Arez be uvsed for storage purposes (excegt as mczder:tal to one of such permittad
uses, or for siorage of maintenance equipment usec exclusively to maintain the
Common Arez), nor in any manner v{hxch" shall increzse the rate of which in-
surance against loss by fire, or the pe~rxls of the exten@ed coverage endorsse-
mant to the California Standard Fire Policy form, or bod%}f injury, or property
damazge liability insurance covering the Common Arez and improvements
situzted thereon may be obtained, or cause such premises to be uninsurable
: such risks or any policy or policies representing such insurance to
czncellad or suspended or the company issuing the same to refuse renewal
rzof

Sectioh 12. Exceptas otherwise provided herein, no Owner shall make zny
liaration or improvement to the Common fArez or ramove any plaating;
s~peture, furnishing or other object therefrom excep! wit

[ A i

f
h the prior writisz

thereof or theret
iies znd landscep

such Owner's Liv

o]

¢
i gu >

[

13
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3

-

Owner shzll have
mairntzin, repszir,

, rizces of the ceilings,
fiocrs, win fr r ire d tzr walls of the Living
Unit and the surfzces of the bezring wells and partiiicns located within the
Living Urit. Saicd Owners shall ha*f? .the right to s 1Tstiute new finished surizces
i~ plzce of those existing on said ceiling, floors, wells and doors of said Living

- ° 3

.

Saction 15. FEach Exclusive Use Area shall be (i) appurienant to the Cor-
zc 4

cominium Living Unit of which bear the same number zs the Exclusive Use
Area as set forth on the Condominium Plan, and (ii) used only for the purposes
set forth in this Declaration. Thke right to so use an Exclusive Use Ares
shall be exercisable only by the Owner(s) of the Condominium appurtenant theret
and/or said Owner's tenants and licensee(s). Conveyance of 2 Condominium
chzll effect conveyance of Exclusive Use Areas zppurienant thereto and
transfer of all rights thereto to the vested Owner of the Condominium. -
Any license(s) thereto shall be terminated upon such conveyznce. No Exclusive
lise Area or any rights thereto (other than said revocable licenses) shzll be
transferred or conveyed apart frem'conveyance of the Condominium to which
it is appurtenant. "Each Exclusive Usﬁe Ar'ea ‘shall be deemed to be Common
Area for all those purposes set forth in this Declaration which are not incon-
istent with this Article ¥V or Article VI.

- 3
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.Section 16. FEach Owner shall have the following rights. with regard to thke
Patio (when applicable) which he has the exclqsive right to use:

e
(i) To place furniture and potted plants upon said arez.
(ii) To landsceape andAplant flowers and shrubs which do not un-
reasonably interfere with the enjoyment of adjacent Living Units and Patios.

Fach Owner shall have the right to place furniture and potted plants uvzon
the Balcony/Deck, if any, which he has the exclusive right to use.

Each Owner shzll have the right to park and store two {2) standard avtomoiive
vehicles in the assigned Garage s designated on the Condominium Plan;
Each Owner shall zlso be entitled to use the uncovered Common Area guest parking
spzces in accordance with the purpose for which it is intended, withouvt hinderine
or encroaching upon the lawiul rights of the other Owners.

Except as provided in this Section 16 and Article VI, Section 1, nothing .
contzined herein shell give any Owner the right to pzaint, decorate, remodel o= .
id Exclusive Use Areas cr zny oither part of the Common Arez witheu:

r sa
the prior written consent of the Board.

Section 17. No power eguipment, hobby shops or car mzinienznce (other
than emergency work) shall be permitted on the Rezl Property except with

prior written approval of the Board. Approval shzll not be unrezsonzably with-
held and in ceciding whether to grant zpproval the Board shall consider thz
efiects of noise, =ir pollution, c%lr't or grease, {ire hazard, interference with
rzcio or talevision reception, and similar objections.

Section 18. Arnything conizined in this Declzrztion to the conirary nci-
withstznding, no building, fence, wall or other siructure or improvemen: shal
be commenced, erected, piaced or aliered upon the Common Arez uniil the

p r
locztion and the c‘o’:nplet_e plan.s and §pe;1ficaticn§ s'ho,,,,-ip_g the nature, kinc,
shape, height and materizls, including the color scheme, have been submistad
to and zpproved in writing 2s to harmony of external design, color ard loczticn
to surrouncing siructures and topography by the Board or by an Architecturzi
Commitiee composed of three (3) or more, but not to exceed five (5) represen:-
ztives zppointed by the Board from the membership of the Association. T

3
@
LS

¢ ¥
W’%
3

I

grade, level or drainage characteristics of the Condominium Preperty or
portion thereof shall not be aliered without the prior written consent of

Bozrd or its designated committee. .Plans and specifications for the ingtzlizigr %

of a2 solar hezting system by 2 unit Owner must be submitted to the Board or
Architectural Committee for azporoval prior to said insizallation. The Board or
Architectural Committee shall reasonably review and grant its approval of szid
installation unless the proposed work will harm the project or conflict with the
general plan of the development. Any solar heating system approved by the Board
or Architectural Committee will still be subject to the applicable zoning district
re'gulations, the Uniform Building Code and associated ordinances. In the event
said Board, or its designated committee, fails to approve or disaporove such
design and location’ within thirty (30) days after said plans and spééi{icaticns hzve
bteen submitted to it, approval will not be required and this article will be deemesd

e
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to have béen fully complied with. The provisions of this Section 18 shall not apply

to the initial construction by Declarant of dwellings or other improvements on the

Condominium Property, and neit?er the.Board nor any committee appointed
by the Board shell have any zuthority or right to 2pprove or disapprove thereof.

ARTICLE VI

RESPONSIBILITIES OF OWNERS

Sectionl. Each Owner of 2 Condominium shall be responsible for the
meaintenance and repair of the glass doors and windows enclosing his Living
Unit, the interior of-his Living Unit, and all appliznces whether "built-in"
or freestanding withinthe Living Unit, the interior surizces of the Living
Unit, andshallzalso be responsible for the maintenance and repzir of the -
plumbing. electriczal and hezting sysiems and servicing his Living Unit and
located:within the outside perimeter of the exterior bearing walls thereof, .
including television cable equipment and connecticns, znd 211 appliances | -
znd egquipment located. in said Living Unit. Each Owner shall zlso be responsible
for the maintenance and repair of the assigned Garage, Patio and Balcony/Deck,
where applicable, which he has the exclusive right to use, including the interior,
interior surfaces of fences and railing and any windows, and shall make repzairs
in such manner as shall be deemed necessary in the judgment of the Board tc
preserve the attractive appezrance thereof and preotect the value thereof. Ezach
Owner hereby granis easements to other Owners to enter onto each condominiuvm
or to have utility companies enter onto Condominiums to repzair the plumbing,
heating and electriczl systems located thereon, subject to the limitztions on exniry
into any Living Unit set forth in Article II, Section 4. The Association shall
meintzin and repair all Guest Parking Areas.

Section 2. No Owner may sell, assign, lezse or convey (i) his interest

in the Common Area separzie and apart from his Living Unit nor (ii) his.

" Living Unit separate and apart from his Exclusive Use Area,.nor (iii) his
interest in the Common Afrea separate and apart from his Exclusive Use Arez.

ARTICLE VII

e

PARTITION PROHIBITED

Each of the Owners, whether ownership is in fee simple to a Condomirium.
Unit or as a tenant-in-common Wit_h respect to the Common Area, is hereby
prohibited from partitioning or in any other way severing or separating such
ownership from any of the other ownerships in the Condominium Property,
except upon the showing that: (i) three (3) years after damage or destruction
to the project which renders a materizal part thereof unfit for its use prior
thereto the project has not been rebuilt or repaired substantially to its
state prior to its damage or destruction, or (ii) that three-fourths (3/4)
or more of the Project has been destroyed or substantially damaged, and
that Owners holding in aggregate more than a fifty percent {(50%) interest
in the Common Area are opposed to repair or restoration of the Project,
or (iii) that the Project has been in existence in excess of fifty (50) years,

- - [
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that it is obsolete and uneconomic, and that Owners holdig:ig ‘in agérégaté.
. more than a fifty percent (50%) interest in'the Common Area are opposed
to repair or restoration of the Project; provided, however, that if any
Condominium shall be owned by two (2) or more co-tenants as tenants in
common or as joint tenants, nothing herein shall be deemed to prevent a
judicial partition as between such co-tenants. '

ARTICLE VIII

" POWER OF ATTORNEY

The Association is hereby granted an irrevocable power of ziiorney to sell
the Condominium Property for the benefit .of all the Owners thereof when
partititon of the Owners'.interests in said Condominivm Property may be had
pursuant to Article VII zbove. The power of attorney herein granted may be
exercised upon the vote or written consent of Owners holding in the aggregzate
at least two-thirds (2/3) of the interest in the Common Area by an}'m%\’-'oc (';)
Members of the Board who are hereby authorized to record z certificate ;*'
exercise in the Oifiice of the .County Recorder, which certificate shall b; -
" conclusive evidence thereof in- favor of any perscn relying thereon in .gcro;.’ :
faith: provided, however, thzt said power of ziiorney sha}?}. not apoly to the
Administrator of Veterans Affzirs, =n oificer of the United States of Americ;t

ARTICLE IX -

Y

SPECIAL RESTRICTIONS

Unless at least seventy-five percent (75%) of the first Mortgagees of
Mortgages encumbering Condominiums mugon one (1) vote fzrweacil
mortgage) have given their prior writien approvzl, neither the Owners nor
the Association shall: -

(i) Seek, by actor omissicn, to abandon the Conééminiﬁm
Project or to terminate the Condominium Plzn or this Declaration, or
_change, waive or azbandon any scheme of regulation or enforcement ther'eof
‘Dertzining to the architectural design or the gxierior sppearance or mafn:
tenance of Living Units, assigned Garages, or the Common Ares: )
° R ’

(ii) Change thepro'rata interestor obligztions of any Condominium

for purposes of levying assessments or allocating distributions of hazard v

insurance proceeds or condemnation awards or for determing the pro rata
"share of the Common Area appurtenant to each Living Unit; .-

(iii) Partition or subdivide any Condominium;

{iv) Seek, by actor omission, to abandon, partition, subdivide
encumber, sell or transfer the Common Area; provided, however that',the
granting of easements for public utility or other public purposes c’onsis‘éqt
with the uses of the Common Area shall not be deemed a iransfer withinkkt};e
meaning of this provision; or . :
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o (v) Use hazzard insurance ‘proceeds for losses to any portion of
the Condominium Property for other than the repair, replacement or recon-
_struction of the Condominium Property, except as may be provided by statute
or upon substantial loss to the Living Units, assigned Garages, and Common Area.

{ .
ARTICLE X : i :

. L .
DAMAGE, DESTRUCTION AND CONDEMNATION OF COMMON AREA

Section 1. If any portion of the Common Arez is damaged or destroyed
by fire or other casualty, then:
: (a) If the cost of repairing or rebuilding does not exceed the
amount of available insurance proceeds by more than Five Thousand Dollars
($5,000.00) the Board shall thereupon coutract to repair or rebuild the damaged
portions of the Common. Area substantially in accordznce with the originzl

plans and specifications therefor. . 2

(b) If the cost of repairing or rebuilding exceeds the amount of
availzble insurznce proceeds by more than Five Thousand Dollars ($5,000.00) .
and if the Owners holding in aggregate more than_ {fifty percent (50%) interest .
the Common Area agree to the repzair or resiorztion of the project, then :
e Bozrd shzll conirasct as provided in (2) above. If szid Owners do not so
gree, then all insurance proceads received by the 2Association shall be dis-
ributad by the Associziion among the Owners of Units and their respective
2cees proportionztely based upon the ratio of the fair market-value of
single unit to the fair market value of 21l units of the Condominium project
s determined by an independent appraisal at the time of destruction.

-

)

now ot
¥
o]
"3
[l
o

. (c) Anything in the immediately preceding paragraph to the contrary
notwithsianding, the Board shall coniract for such repair or rebuilding of Cemmon
A-ez which consists of building (s) containing Living Units, Garzges (or portions
thereof and/or improvements therei{_)) if fifty percent (30%) or more of the Ownars
cwning Living Units in said building{s) agree to the repzir or restoration of said
building(s). 2 = .

(6) If = bid to repair or rebuild is accepted, the Board shall levy

a specizl assessment upon the basis of the ratio of the square footage of the ficor

area of the Unit to be assessed to the total square footzge of floor area of 21l the

Units to be assessed to make up any deficiency between the total insurance proceed

and the contract price for such repair and rebuilding, and such assessment and

211 insurance proceeds, whether or not subject to liens of Mortgagees, shall be

pzid to the account of the Associztion to be used for such rebuildinbgw:f

Section 2. If any portion of the Condominium Property is taken by concem-
nation, eminent domain or any proceeding in lieu thereof then:

(a) In the event of any taking of a Living Unit, the Owner (and his
Mortgagee as their interesis may appear) of the Living Unit shall be entitled
to receive the award for such tzking, and after acceptance thereof he and
his mortgagee shall be dive sted of all further interest in the Condominium
Property if sueh Owner shall vacate his Living Unit as a result of such taking. 3

o
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.':n such event said Owner shzall grant his_intez;est in the Common Area, if any,
to the other Owners owning a fractional interest in the same ‘Common Aresz,
such grant to be in proportion to the fractional interest in the Common Arez
then owned by each.

s

. l

(b) In the event of any taking of the Common Area, the Ownzrs

of the Common Area, snd their Mortgagees, shzll be entitled to receive the

award for such taking based upon the ratio of the Fair Market value of 2 Single
Unit to the Fair Market Value of total units as determined by appraisal,

. provided, however, that should it be determined to repair or rebuild any p
of the Common Areaz, such proceeds shall be paic to the Associztion for t
purpose in the same manner znd subject to the szme terms, conditions &
limitations as are set forth sbove in Article X, Section 1 for repairing camsz

d

13

or destroyed portions”of the Common Area. A decision to repair or rebu
shzll be made inthe same manner and subject.to the same conditions and limit-
~*ions as provided shove in Ariicle X, Section 1 for éetermining whether to
rebuild or repair following damags or destruction. -

1

[}
[ Rl i)
e {2,

P

E S

Sactionn 3. The Association shzll obtzin and coniinue in effect, a mastisr
olicy of insurance (covering Fezl properity znd improvements, and persenz
roserty owned by the Associztion) and liabilily insurance (including fire fo

extended coverage, vandalism, malicious mischief, public lizbility,

1

2lity bond covering officers end employees, and employees of any manag

or manzaging agent) nzming the Associaiion as oblig .
c

.

Vi e

o v T

I
fot e
no 3

bl

3]

1 e znd written in an armou™:
cuzl to zt least one hundred fifiy percent (150%) of the estimated annuz
oéerating expenses, including reserves, glass coverage and, workmen's

ompensation coverage in form znd amounts saiisfzciory to the Board, subjet
Ar 1V, Section 5 requirements, but without prejudice to the right of
the Owner of a Condominium :o obtain individuzl Condominium insurance.

ek D

Imsurznce premiums for the master policy shzll be 2 common expense 10
be included in the rmonthly assessments levied by.the Association, and the poriicn
of such paymentis necessary for the insurance premiums shall be held iz =2
separate account of the Associztion and shzll be used solely for the payment
of the master insurance policy premiums &s suck premiums become due.

. - o

ARTICLE XI

DAMAGE AND DESTRUCTION OF LIVING UNITS

e ==

3-8

thereof shall reconsiruct the szme as soon as reascnably practicable and sub-
stzntially in accord with the original plans and specifications therefor; proviced,
however, that any such Owner may, with the written consent of the Board, re-
construct or repair the same pursuant to new or changed plans and specificatiors.

In the event the Board fails to approve or diszpprove such changed plans and

specifications within sixty (60) days of the receipt thereof, they shall be deemed
to have been approved.

In the eventof damage or desiructionto any Living Unit the Owner

B
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" ARTICLE XI1I - -

ENFORCEMENT _ .
r . |
Section 1. The Association, Declarant or any Owner shall have the right
to enforce, by any proceeding at law or in equity, 21l restrictions, ‘conditions,
covenants, reservations, liens and charges now or hereafier imposed by this

Declaration.

-

Section 2. Failure by the Association, Declarant or any Owner to enforce
any provision of this Declarzation shzll in no event be deemed 2 waiver of the
: right to do so thereafier.

Section 3. Breach of any said covenants and resirictions, or by reason
of such breach, shall-not defeat or render invalid the lien of any first mortgage
or first deed of trust made in good faith and-for vzlue as to said lots, unitsb, or
property, or any part thereof;but such provision=, resirictions or covenants shzll
be binding and effective against any owner of szid property whose title thereic
is acquired by foreclosure, trustee's sale or otherwise.

ARTICLE XIII

¥
P9

JENDMENT AND DURATION

This Declarztion znd any amendments to it may be amended or revoked
2s follows:

(2) Before the issuance of‘the Final Public Report, this declaration ard any
amendments to it may be amended in any respect or revoked by the
execution by declarant and when applicable, with consent from the
Veterans Acministration and any mortgages of record of an insirument

zmending or revoking the declaration.

The azmending or revoking insirument shall make approprizte reference
to this declaration and its amendments and shall be acknowledged anc
recorded in the office of the ORANGE County Recorder. -

(b) After the issuance of the Finzl Public Report; this Declaration mé.y
be amended at any time and from time to time by an instrument
in writing signed by seventy-five percent (75%) of the voting rights
of each class of members, any which amendment shall become effactive
upon the recording thereof with the Office of the County Recorder;
provided, however, that so.long as there is z Class ""B" membership
in the Association, the Veterans Administrztion consent, when applicable,
is required. When the two- class structure is no longer in effect because
of conversion of one class to another, then any amendment or revocation
may be enacted by both seventy- five percent of the voting rights of the
Asséciation and at least a bare majority of the voting rights of the Class man
Members other than Declarant. Also, if the consent or approval of any
any governmgzntal authority, mortgagee or other person, firm, agency
or entity is.required under this Declaration with respect to any amend-
ment or revocation of any provision of this declaration, no such amend-

ment or revocation shall become effective unless such consent or approvz!l

'3
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is obtained. No amendment may be made to Article IX and Article XVII .
by the Association membership without the prior written consent of at

. . least seventy-five percent (75%).of the Morgagees of first Mortgages
encumbering Condominiums$ within the Condominium Property (base A
upon one (1) vote for each such Mortgage). No Amendment which would
materially change the rights of an owner is valid without the prior written
consent of the California Real Estate Commissioner during the period o;‘
time in which the Declarant or his successor in interest holds or controls
as much as one-fourth of the votes of the Associztion that may be cast to
effect such change. ' :

The Covenznts, Conditions and Restrictions of this Declaration
shall run with and bind the land for a period of twenty (20) years from
the date this Declaration is recorded, after which time the same shali
be automaticzally extended for successive ten (10) year periods unless
a Declaration of Termination is recorded in the public records of the
County Recorder. Any amendment or revocztion subsequent to the
close of such first sale shall be evidenced by zn instrument certified
b3 the secretary or other duly authorized ofiicer of the Associaz;op
=nd shall make appropriate reference to this declaration and its ) -
amendments and shall be. acknowledged and recorded in the ofiice
of the County Recorder. ) . ; B

ARTICLE X1V

CENERAL PRQOVISIONS

P

Section 1. Severability. Should zny provision in this Declarztion be
void or become invalid or uneniorceable in law or ecuity by judgment or court
- =T ok

order, the remaining provisions hereof shzll be and remain in full force znc
effect. . 1

Section 2. Interpretztion. The provisions ¢f this Declaration shzll be
liberally construed to efizectuzte its purposes ofcrezting 2 uniform plan i:;: the
Gevelopment and operation of a condominium project. Failure to enforce arfv
provision hereof shall not constitute a2 waiver of the right to enforce said prc;i
visions or any other provision hereof. )

Section 3. Litigation: In the event the Association, Declarant or any
Owner shall commence litigation 'to enforce any of the covenants, conditions
or restrictions herein contained, the prevziling party in such litigation.s;‘ha‘l'i ’
be entitled to costs of suit and such attorney's fees as the Court may i
adjudge reasonable and proper. The "prevailing party” shall be the pa‘rty in
whose favor a final judgment is entered. .

Section 4. Encroachment Easements. The Owner of each Condominium is
‘hereby granted an easement over all adjoining Living Units, Garages, and
the Common Area for the purpose of accomodating any minor encroachments
due to engineering errors, errors in original construction, settlement or shifting
of any building, or any other cause. There shall be easements for the main-
tenance of said encroachments as long as they shall exist, and the rights

©

and obligations of Owners shall not be altered in any way by said encroachments
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*.© ‘settlement or shifting: provided, however, _that'in no event shall an 'e‘ase.méixt .
for encroachment be created in favor of an Owner if said encroachmént occurred
due to the willful misconduct of any Owner. --In the event any portion of a -
structure on- the Condominium ‘Property is partially or totally destroyed and

s then repaired or rebuilt, each Owner agrees that minor encroachments over
adjoining LivingUnits, Garages, or Common Area shall be easements for )
the maintenance of said encroachments so long as theyvéhan exist.

Section 5.. Limitation of Restrictions on Declarant. Declarant is under-
taking the work of construction of residential Condominium dwellings and )
incidental improvements upon the Condoifninium Property. The completion
of that work, and the sale, rentz] and other .disposal of said Condominium
dwellings is essential to the establishment and welfare of said Condominium *
Property as a residential community. -In order that said work may be com-
pleted and said Condorminium Property be established 2s 2 fully occdpied )
residential community as rapidly as possible, ‘nothing in this Declaration
shall be understeod or construed to: . .

(2) Prevent Declarant, its contractors or subconiractors from doing on the
Condominium Property or any Living Unit, Garage, Patio or Balcony/ D?ec};
whatever is reasonably necessary or advisable in connection with the com—,
pletion of said work; or . : -t - Ny

(t) Prevent Declarant or its representatives from erecting, constructing
and maintzining on any part or paris of the Condominium :Prope?‘ty such -
structures as may be reasonzble and necessary for the conduct of J{ts business
of completing said work’ and establishing said Condominium Property a; g
residential community and disposing of the same”in parcels by sale ) 1335:
or otherwise; or ’

(c) Prevent Declarant from conducting on any part of the Condominium
Property its business of completing said work, zand of esizblishing ; p}a:
of Condominium ownership and of disposing of szid Condominium l‘grooert:‘
in Condominium dwellings by sale, lease or otherwise; or . perty

(d) Prevent Declarant from maintaining such sign or signs on any of the
Condominium Property as may be necessary for the szle, lease or disaositic;r:
thereof; provided, however, that the mzintenance o# any such sign shall not
unreasonably interfere with the use by any Owner of his Living Unit, assigned
Garage, or the Common Arezas. i ’ &

‘Declarant, in exercising his rights under this Article XIV, Section 5, will
not unreasonably interfere with the use of the Common Area by tHe Owners of
Condominiums. : T

So long as Declarant, iis successors and assigns owns one or moz;e of the
Condominiums established and described herein, Declarant, its successors and
assigns shall be subject to the provisions of this Declaration.

» -

Fe
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Section 6. '.vaf;g::s,f,'cuo‘mpga;ég- . Each Owner, tenant or occupant of a
Condominium shall tomply witli-tiie provisions of this Declaration, the Bylaws
“decisions and resolutions of the Associaton or its duly authorized representati:re
as lawfully amended from time to time, and failure to comply with such provi- .
sions, decisions, or resolutions shall be ground for an action to recover sums

due, for damages, or for injunctive relief.

All agreements and determinations lawfully made by the Association in’
accordance with the voting percentages established in this Declaration or in
the Bylaws, shall be deemed to be binding on all Owners of Condominiums
their successors and assigns. ’

Section 7. Limitations of Liability. The liability of zny Owner for perior-
mance of any of the provisions hereof shall terminate upon sale, transier
assignment, or other divestiture of said Owner's exntire interest in his or’her
condominium with respect to obligations arising hereunder from «nd afier the
dzte of such divestiture. )

" JARTICLE XV

COMPLIANCE WITH CITY ORDINANCES

Notwithstanding any other provisions of this Declaration, the use of
the Property shall be in compliznce with 2ll ordinznces of the City of SANTA ’
\N4. The City of SANTA ANA and its agents, depariments and émployees
m211 heve the unresiricted right and authority to refuse issuance of any.buifé;pv:
electriczl, or plumbing permit which may be in violztion of this I}eclaratio; ;33;0»
City Ordinances. . ) B

ARTICLE XVI

RIGHTS OF CITY OF SANTA ANA

(2] Sanitary sewer service to each Lot and the Common Area is provicac
by the City of SANTA ANA~ (hereinafier czlled "City") on a basis comparzble o
to that for the provision of such services to properiy owners in said City whose
property fronts on cdedicated City streeis.-To assure the City of access to mzintain
and repair its services and facilities and for the provision of fire aznd police prot;;t€oq
the Board shall keep 21l access ways, roadways and appurtenances thereto on the o
Common Area that are not dedicated streets in a state of good condition and re;:;f-
consistent with the standard of quality of said roadwzys and appurtenances on originzl

insizllation. All such repairs shall be made at the expense of the Association
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(b) The Board and the Cily shall agree 2s {o certain rubbish
collection service points on the Common Area and said collection points
shall be provided with reasonable sanitary facilities in accordance with the
applicable sections of the City Code which shall be maintained by the Board
af the expense of the Association.

¢

-
* -

(¢} The Condominium Assocxatmn sheall establish written
standards of exterior maintenance for the Common &rea, and all improve-
ments thereon, as the Associztion may from time to time find the welfare
of the Association and the Owners demand. In establishing such standards,
the Association shall consult with the City. The standards shall be estab-
lished by the same method as provided herein for makmg special assessmenuts.
If the &ssociation fails to maintain the Comuaion Area in accordance with the
standards so established, the City may cause the necessary maintenance to
be done to conform with the standards and assess the costs thereof to the
&ssociation and Owners obligated to so maintain in the same manner zs
assessments are levied under the City's ordinance for repair of substzandard
dwellings. All rights of notice, protest, and appezl under the ordinance
or otherwise provided by law are reserved to the-Assocization and the Owaers.

- w

- @ w

(d) No amendment to this Declaration, which affecis main-
temance duties or enforcement provisions or which amend the provisions
in Article 1V, Section 7, Article V, Section 11{iv), and 4Article XVI, shall be
effective wzthout the prior written consent of the City of Santa Ana,
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. MORTGAGE PROTECTION S

T . 2
In addition to the rights established in Article IX of this Declaration,
a first mortgagee shall be entitled to the following: .

(a) A first mortgagee, upon request, will be entitled to written
notification from the association of any default in the performance by the
individual unit Borrower of any obligation under the Declaration of Covenants
Conditions and Restrictions or under the Articles of Incorporation or By-Law's'
of the Association (hereinafter referred to as the condominium constituent :
document(s) which is not cured within thirty (30}-cays,

(b) Any first morigagee who obtains title t6 the Condominium Unit pursuant
to the remedies provided in the mortgage, or foreclosure of the mortgage, or
deed in lieu of foreclosure will be exempt from any "right of first refusal™
contained in the condorminium constituent documents. . .

(c) Any first morigagese who obtains title to the Condominium Unit pursevant
to the remedies provided in the mortgage (which shzll not include deed in lieu
of foreclosure) or foreclosure of the mortgage will not be liable for such unit's
unpaid dues or charges which accrue prior to the acguisition of title to such
unit by the morigagee. . .

-

(d) First mortgagees shall have the right to examine the books and recorcs
of the association.of the condominium project. - -

(e) Condominium dues or cherges shall include 2n zcdaquaie reserve fund
sor meintenance, repzirs and replzcement of those common elements that
must be replaced on a periodic basis, and shall be payeble in regular
installments rather than by specizl assessments.

(i} No provision of the condominiurm constituent documents give;s a
CondominiumUnit owner, or any other party, priority over any rights of
first mortgagees of Condomininm Units pursuant to their -mortgages in the
case of z distribution to Concdominium Unit owners of insurance proceeds or
condemnation awards for losses to or 2 taking of Concdomininm Units and/or
common elemenis. .

(g Any agreement for professional management of the condominium project
or any other contract providing for services by the developer, sponsor or builder
must provide for termination by either party without cause of payment of 2 RE=
termination fee on thirty (30) days or less writien notice and 2 maximum contract
term of one year, renewable on yearly basis. B

(h) In the event any first mortgage is purchased from the first mortgaéee
by the Federal Home Loan Mortgage Corporation (FELMC), the association
agre=s to give FHLMC in care of the mortgage company or other financial
institution acting asits servicer, in writing, notice of any loss to, or taking of,
the common elements of the condominium projeéct is such loss or taking exceeds
$10,000 or damage to a Condominium Unit covered by a mortgage purchased
in whole orf in part by FHLMC exceeds 31 ,000.
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.. The Common Area shall consist of all portions of the Condominium
¢ A f 8 ? : ok iniu
_not located within a Living Unit. - The Common &rea shall contain tvzeiv’e{?; f)rggie*?};
iructures with 74 Living Units and altached two car Garages per unit, swimmin xng!
ult and children recreational areas.’ Do ’ T g bool,
2. The initial developr.nént of the Condominium Properiy will c’onsisi.c;f six (6{
building structures with 36 Living Units and attached two car Garages per uni‘t znd
N . - « ¥y & 3

swimming podl.

M

3. The final development of the Condominium Property consisting of six (6)
building structures with 38 Living Units and attached two car Garage;per unit .
adult 2nd children recreational areas, will be completed within one (1) year ’
of the close of escrow of the first Living Unit of the said Condominium Property.

4. Declarant will post with Executive Park Escrow, located in the City of -
Evnlington Beach, State of California, a Bond for the completion of the Comroﬂ«v
Arez improvements.’ 7 -7 £ nmon

+
o

5. 1f 2 Notice of Completion of the Common Area improvements has not been
filed, and the Common Arez improvemenis have not been completed within thiri:
(30) dzys after the completion date specified for that improvement in the P}ananz’;
Construction Statement appended to szid Common Arez Completion Bond ihe“ ) T
Associzalion may initiate action to enferce the obligaticn of Declarant unc{er szid

Rond as follows:

P

(2) The Board shall be cdirected to consider and vole on the quesiion of
aclion by the &ssociation to enforce the obligztions under the Bondlwith
respect to any improvement for which a2 Notice of Completion hzs not
besn filed within thirty days afier the completion date specified for ih&—'t
improvement in the Planned Construction Siztement appendéd to the )
Bond. If the &ssociztion has given an extension in writing for the co‘rﬂ-
pletion of any common area improvement, the governing body Sgali be
directed to consider and vote on the zforeszic question ?E a2 Notice of -
Completion has not been filed within thirty days aiter the expir;.tioq of
the extension. ’ T ) R

(b) A special meeting of members of the Associztion, other than the
Declarant, for the purpose of voting to override z decision by the
Bozrd not to initiate action to enforce the obligation under the Bond
or on the fzilure of the Board to consider and vote on the question.
The meeting shall be required to be held not less than thirty-~five (35)
days, nor more than forty-five {45) days after receipt by the Board of

. a petition for such a meeting signed by members representing five
{5%) percent or more of the total voting power of the Associa?ion.

(c) A vote of a majority of the voling power of the Association residing in
members other than the Declarant to fake action to enforce the cblig- )
gations under the Bond shall be deemed to be the decision of the Assoc-
ijation and the Board shall thereafler implement this decision by initiating
and pursuing apgyrcpriate action in the name of the Association.. -

6. Declarant is undertaking the;work of construction of residential Condominium
Units and Common Area improvements upon the Condominium Properiy. In ‘
order that said work may be completed, Declarant hereby reserves to itself
successors and assigns, the right to reasonably enter and -consiruct upon thé
Condominium I?gopefty whatever is reasonably necessary in connection with
the rnmnletion of said work pursuant to Article XIV, Section 5§ of this Declar-
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e . ~ SIGNATURE

IN WETNESS WHEREOF - the unéersxgned have executed this

instrument this _~=<.- day of =\l RS . .
P
. ‘ -

-

MARLINDA-HARBOR
A iinited Partnership

MARLINDA GENERAL PARTNERSHIP )
as General Part_n'er

5 . ) .
MARINACCI, INC. LIONS LIMITED, INC. .
a Generszl Partner .. z Geperzl Partner ]

| SRy 4 N
: //
E & NL&RE"%ACCI Preszéem ) I;LLO\AE«?:&"O Lii\i_BBGR"G sident

&

DAVID D. DAHL,

Professional Corporation
féﬁga} Partner . .
BY: Zy Q - Wﬁ

DAVID D. DAHL, President
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. #bgroved mé::j\' - . . A?fymrom

£
fr'

G
ty Attorney F'{anm ng-Director
) ity 6t Santaz Anz
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STATE OF CALIFORNIA -  -.

- COUNTY OF ORANGE ~ s§'

+ before me,”

‘on - July 3°  19:80

Publlc in and for saz& County and State, pelscnally apgeaxeﬂ

. Leenard 0 Lln&borg

of Lions Limited, Inc.

executed the within instrument ané known
executed the w*thtn instrument on behair
oration being known to me to be one of the
GENERAL PARTNERSHIP, tho Partnershi

said Partnership being known to me

-

ﬁarllnda~?arbor

2s 2 Partner of MARLINDA GENE

« “

Hariindza-Earbor

WIT?

. the Partner
strument and acknowledged to me that

to be ore

BAL PARTNERSEID

"executed the same as = ?artne* of

Fa*l

.  the corporsa

1nda~Harbor

ewecntea the Snmu

FICIAL SEAL

‘* \; s e

¥

Robert J. Flyan, JI&\S

Notary Public in and fc* sa
COLnty and State

o
wlOn

v tha

ey

Y%
L A S S S e S e N S

= OFFICIAL SEAL

1Y ROBERT J. FLYNN, JR.

"""{’5 Motary public-California

GR;«NG:; COUNTY
TFrmission exgires Juhe 8, 1982

KB ot onmst

|
|

thh un&er51gneé a \ogary

to me to be the pe*son who
of said corporation, szid co:
¢ General Partners of M2
P that executed the within i
of the General Par:in
shiop that executed ths wi
such corporation: executsd th s
and that such Partrnarsh

. knewn to me to be the Preside
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BYLAWS;
OF
'HARBOR-HAZARD CONDOMINIUM ASSOCIATION .

ARTICLE 1

Office

The office of this corporation shall be located in the Céunty of
Orange, State of California.

ARTICLE 1I

Definitions

Section 1. "Association” shall mean and refer to HARBOR-HAZARD
CONDOMINIUM ASSOCIATION, a California non-profit, mutual benefit
corporation, its successors and assigns. A

Section 2. "Condominium Property" shall mean and refer to that certain
real property located in ORANGE County, Califernia, described as such
in the Declaration recorded in the Office of the County Recorder of ORANGE
County, California, owners of Condominiums in which are required to be members
of the Associgtion, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

Section 3. “"Owner' shall mean and refer to the record owner, whether
one (1) or more persons or entities, of any Condominium, including contract
sellers and purchasers but excluding those having cuch interest merely as
security for the performance of an obligation. ’ -

Section 4. "Declaration' shall mean and refer to the Declaration or
Declarations of Restrictions recorded with the Office of the County Recorder

"of ORANGE County, California, covering the Condominium Property,

including such amendments thereto as may from time to time be recorded.

Section 3. "Condominium Plan' shall mean and refer to the Condominium
Plan or Condominium Plans recorded> pursuant to California Civil Code
Section 1351 covering all or any part of the Condominium Property, including
such amendments thereto as may from time to time be recorded.

Section 6. ''Condominium"” shall mean and refer to a fee simple estate
in the Condominium Property; or portions - thereof, as defined in California
Civil Code Section 783 and shall consist of a fee interest in a Living Unit
and an undivided fractional interestas tenant in common in the Common Area.




Section 7. “Living Unit" shall mean and refer to those portions of the
Condominium Property shown and described as such on the Condominium Plan
and as defined in the Declaration.

Section 8. "Garage' shall mean and refer to those portions of the
Common Area shown and describedas suchon the Condominium Plan and as
defined in the Declaration, which an Owner has the exclusive right to use.

Section 9. "Common Area" shall mean and refer to all portions of the
Condominium Property not located within a szmg Unit.

Section 10. ”"“*{cluswe Use Area' .shall mean and refer to those portions
of the Common Area which an Owner has the exclusive right to use.

Section1l. "Declarant" shall also mean andrefer to its successors and assigns.

Section 12. ‘'Mortgage' shall mean and refer to a deed of trust as well as .
a mortgage encumbering any Condominium. -

Section 13. "Mortgagee" shall mean and refer to the beneficiary of a deed
of trust, its successors and assxgns as well as a mortgagee of a mortgage en-
cumbering a Condominium.

Section 14. "Board" shall mean and refer to the Board of Directors of
the Association.

ARTICLE III

- Members
This Association shall have two (2) classes of votiﬁg membership:

CLASS A. Class A Members shall originally be all Owners of a Condo-
minium.-and shall be entitled to one (1) vote for each Condominium ownec. When
more than one person holds an interest in any Condominium, all such persons
shall be Members. The vote for such Condominium shall be exercised as .
they among themselves determine, but in no event sball more than one (1)
vote be case with respect to any Condominium.

CLASS B. The Class B Member(s) shall be the Declarant and shall be
entitled to three (3) votes for each Condominium owned. The Class ''B"
membership shall cease and be converted to Class & membership on the
happening of any of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(b} Two yéars foilowing the date of original isysuance'by the California
Department of Real Estate of the Final Subdivision Public Report
for development of the Real Property.

(¢} June 1,1982.
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'‘Except with respect to action to enforce the obligations of Declarant or action
to amend these Bylaws which voting rights are described in Article X, member-
ship approval of action to be taken by the Associztion shall require the voie or
written consent of each class of membersmp during the time there are two
classes of membership, and Declarant shall only ba excluded from any action
by or in the name of the Association if there has bean a conversion of Class "B"
to "A" Members and only for so long as Declarant holds or directly controls
twenty-five percent (25%) or more of the voting power of the Association.

ARTICLE IV

Membership Assessments and Lien Rights

Section 1. REGULAR ASSESSMENTS. The Board shall fix and determins
from time to time regular assessments to be paid by each Owner for the purpcss
of operating, maintaining and repairing the Common Area, paying the necessary
etoendnures of the -Xssoczatzon as provided in these Bylaws and the Declarztion, .
and establishing an operating reserve fund and reserve for replacement all as
set forth in the Declaration. . .

Section2. SPECIAL ASSLSSHL‘@TS. In zddition to”the regular assess-
ments authorizedabove, the Board may levy special assessments for the purpossz
of defraying, in whole or in part, the cost of any capital improvement or re-
construction to the Common Area or such other purpose as may be determined
by the Board all as set forth in the Declaration.

Section 3. LIEN RIGHTS. As provided in the Declaration, the Associaiion
shall have a lien agzinst the interest of each Owner in the Condominium Properiv
to secure the full and prompt payment of all assessments levied by the Association
in compliance with these Bylaws, and in the event of default by any Owner, szid
interest of such Owner may be foreclosed by the Association in the same mannar
as a realty mortgage or may be enforced by sale pursuant to Sections 2932
2824(a), 2924(b), 24(c), and 1336 of the California Civil Code, and to that 2nd
a power of sale is hereov conferred upon the Association, and any redempiion
thereafter shall be subject to the lien hereoy created as to other or future evenis
of default; provided, however, that the lien hereby created shall, at all times,
be subordinate and inferior to the lien of any first Mortgage placed on the
Condominium Property or any part thereof. ~

-
.

Any assessments which are not paid when due shall be delinquent. If :
assessments are not paid within thirty (30) days after the due date, the asses
ments shall bear interest from the due date at the rate of six.percent (6%) o
annum, and the Association may bring an action at law against the member )
personally obligated to pay the same and, in addition thereto or in lieu thereol,
may foreclose the lien above provided, and interest, costs and reasonable
attorney's fees incurred in any such action shall be added to the amount of
such assessments. No member may waive or otherwise escape liapility for
the assessments provided for hereby by nonuse of the Common Area or zban-
donment of his Living Unit. :

(D
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Section 4. PAYMENT OF ASSESSMENTS BY DECLARANT. The De-
clarant shall pay all assessments levied by the Association against any Conco-
minium owned by it at the same times in the same manner and in the same
amounts as any other QOwner.
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Section 5. COMMENCEMENT OF REGULAR ASSESSMENTS. The
regular assessments shall commence as 10 all Condominiums on the first day
of the calendar month following the close of the first sale of a Condominium

by Declarant.

ARTICLE V

. Membership Rights and Privileges

No member shall have the right without the prior approval of the Board
to exercise any of the powers or to perform any of the acts by these Bylaws
delegated to the Board as in Article VII of these Bylaws more fully provided.
Unless otherwise provided in the Declaration and subject to the rules and re-
gulations adopted by the Board, each Member of the Association, his immediate
family, guests and tenants shall have the right to use and enjoy the Common
Area, other than those portions thereof the exclusive right to use of which
has been granted to others.

The membership rights and privileges, together with the voting rights of
any member of the Association, may be suspended by the Board for anyaoericd
of time during which the assessment on his Condominium remains nnpai}}., and
for a periodnot to exceed thirty (30) days for any infraction of the Association's
published rules andregulations after appropriate written notice andan opportunity
for a hearing before the Board (pursuant to California Corporation Code 7341) .
Reasonable monetary penalties may be adopted by the Association provided the
adoption of such penalties is approved by seventy-five percent (75%) of the
Owners, excluding Declarant. _

ARTICLE VI

Meetings of Members'

Section 1. PLACE OF MEETING. All meetings of members shall be
held at the Condominium FProperty or at such other location in QRANGZ
County, California, in reasonable proximity to tke Condominium Properiy
as may be designated in the notice of meeting. .

Section 2. ANNUAL MEETINGS OF MEMBERS. The first annual meeting
of members shall be held within six (6) months after the closé of escrow fop
the sale of the first Condominium by Declarant, or within forty-five (43) dayvs
after close of escrow for the sale by Declarant of fiftr-one percent (531%) of
the Condominiums, whichever shall first occur. Subsequent annual meetings
of members shall be held on the annual anniversary of the first annual mesting
of members. Should any annual meeting day fall upon a legal holiday, then
such annual meeting of members shall be held at the same time and p‘fiace on
the next day thereafter ensuing which is not a legal holiday.




Page -5-

 Vritten notice of each such annual meeting shall be given to each member
and, upon writien request therefor, to all first Mortgagees either personally
or by sending a copy of the notice through the mail or by telegraph, charges
repaid, to his address appearing on the books of the Association or supplied
by him to the Association for the purpose of notice. Ifno address is supplied,
notice shall be deemed to have been given him if mailed to the address of the
Condominium owned by such member or encumbered by the first Mortgagee,
or published at least once in some newspaper of general circulation in the
county of said principal office. All such notices shall be sent not less than
ten (10) days (except in emergency situations in which case as much advance
notice shall be given as is reasonably possible) and not more than ninety(S0)
days before each annual meeting, -and shall specify the place, day and hour
of such meeting. ,

Section 3. SPECIAL MEETING. Specizl meetings of members, for
any purpose Or purposes whatsoever, maybe calledat any time by a majority of
a quorum of the Board, and shall be czlled by the Board of Directors upon a LF
written request for a special meeting signed by members representing at least ’
five (5%) per cent of the total voting power of the Association. Written notice of
such special meetings shall be given in the same manner as for annual meetings
of members. Allsuchnotices shall be sentnot less than ten (10) days and not
more than ninety (90) days before such special meeting. Notices of any special
meeting shall specify, in addition to the place, day and hour of such meeting,
the general nature of the business to be transactad.

/

Section 4. ADJOURNED MEETINGS AND NOTICE THEREOQOF. Any
membership meeting, annual or special, wheiher or not a quorum is present,
may be adjourned from time to time by the vote of a majority of the voting power
present in person or represented by proxy, but in the ab urm no
other business may be transacted at any such meeting. © -
et ¥ {ime and place for the adjourned meeting is not fixed by those in atien-
dance at the original meeting or if for any reason a new date is fixed for the ad-
journed meeting after adjournment, nature of the time andplace of the adjourned
meeting shall be given to members in the manner prescribed for regular meetings.

The requirements for a quorum are stated in Secdon 7 of this Article VI.

Section 5. MORTGAGEE REPRESENTATIQN. First Mortgagees
shall have the right to attend all membership mestings through a representative
designated in writing and delivered.to the Board.

Section 6. VOTING. Voting of the members shall be by secret
written ballot. Flections for directors shall be by secret written ballot.
A Member shall be entitled to cumulate ‘his votes for one or more candidates
at any election for directors if the candidate's name has been placed in nomination
prior to voting and if the member has given notice at the meeting prior to the voting.
of his intention to cumulate votes. The candidates receiving the highest number
of votes up to the number of directors to be elected shall be elected. Unless the
entire Board is removed from office by the vote of the members, no individual

W
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director shall be removed prior to the expiration of his term of office if the
number of votes cast against his removal would be sufficient to elect the
director if voted cumulatively at an election at which these same total number
of votes were cast and the entire number of directors authorized at the ime

of the most recent election of the Board of Directors were then being elected.
Any director elected to office solely by the voies of membears other than
Declarant 28 Qrs:raris:ieé below may be removed from office pricr to the expirztion

of his term only upoz the vote of a simple majority of the voting power of Mambdears

other than Declarant. At zll times, not less than 90% of the encumbents on tze
Board of Directors shall have been elected solely by the votes of the Members

=

other thanDeclarant. In the event the election of directors isheldatany meeting ©

=

members, each member shall have the right to nominate from the floor candicziz
for the office of direcior.

* -

Section T« QUORUM . The presence in person or by proxy of 2
«najority of the voting power: entitled to vote at any meeting shall constitute 2

quorum for the transaction of Cosiness. The members presant at a duly calleg
or held mesting at which a quorum is present may continue to do businss
until adjournment. In the event any meeting of members cannot be held beczus
a quorum is not presant, the members present, either in person or by proxy
may adjourn the mesting to a time not less than five (5) days nor more tha
thirty (30) days from the time the original meeting was called, at which meszin
the quorum recquirement shall be twenty-five percent {25%) of the voting pow=2

* vh
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-of the membership of the Association. .

Section 8. CONSENT OF ABSENTEES. The transactions oi an¥
meeting of members, either snnual or special, however called and noticed,
shzll be as valid as though had at 2 meeting culy held after regular call and
notice if a guorum be present either in person or by proxy and if, either belor
or after the meeting, each of the members entitled to vote, not present g
person or bY proxy, signs a written waiver of notice, ora consent to the
holding ofsuch meeting, Oor an approval of the minutes thereof. Allsuchwaivers,
consents or approvals shall be filed with the corporate records or made a Dar
of the minutes of the meeting. - B i

[

Section 9. ACTION WITBEOUT MEETING. Any action which may e

§oae

taken by the vote of Members ata regular or special meeting, except the elaciion

of Directors where cumulative voting is a requirement, may be taken withou
meeting if done in compliance with the provisions of-California Corporation
Code 7513 .. }

-
LS

Section 10. PROXIES. Every person entitled to vote or execute consenis
shall have the rignht 1o do so either in person or oy 2 written oroxy executec by
such person and filed with the secretary of the Association. All sroxies S‘aaﬁ
be revocable and shall automatically terminate vpon iransfer of title of 2

Condominium Unit oy the Owner.
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ARTICLE VII .

Directors

Section 1. POWERS AND DUTIES. Tne Directors shall have the powers
and duties set forth in the Declaration. :

Section 2. NUMBER AND QUALIFICATIONS OF DIRECTORS. The RBoard
shall consist of five (5) directors until changed by amendment to this section of
the Bylaws. Directors need not be members of the Association.

Section 3. ELECTION AND TERM OF OFFICE. At the first annual
meeting of members, three (3) Directors shall bz eleciad for a term of one (1)
year and two (2) Directors for a term. of two (2) years. Thereafter, Directors
shall be elected at each annual meeting of members to fill the vacancies of
those Directors whose term then expires and the term of each such Director so
elected shall be two (2) years. Ii any annual meating is not held or the Diresctors
are not electecd thereat, the Directors may be elected at any special meeting
of members held for that purposée. All Direciors shall hold oifice until ta
successors are elected. The election of Directors may be conducted by mall
in such manner as the Board may determine. "

Section 4. VACANCIES. Vacancies in the Board may be filled oy a
majority of the remszining Directors, though less than a quorum, and each Direcior
so elected shall hold office until his successor is elected at an annual mesating cf

members or at a special meeting called for that purpose. A vacancy s;
vacancies shall be deemed to exist in case of the death, resignationor removal
of any Director, or if the members shall increase the authorized number of
Directors but shall fail at the meeting at which such increase is authorized,
or at any adjournment thereof, to elect the additional directors so provided for,
or in case the members fail at any time to elect the full number of authorized
Directors. . ) i .

The members may at any time elect directors to fill any vacancy not fillad <
by the directors; and may elect the additional directors’at the mesting at which o
an amendment to the Bylaws is voted authorizing an increase in the numbder
of directors. ‘

If any Director tenders his resignation to the Board, the Board shall nave
power to elect a successor to take office at such time as the resignation
shall become effective. No reduction of the number of Direct?ars shall have
the effect of removing any Director prior to the expiration of his term of office.

A vacant Director's position caused by removal may only be fillad by a
majority voie of the Members of the Association other than Declarant. Any Director
elected soley by the votes of the Members other than Declarant may be removed
only by the vote of a single majority of the Mermbers other than Declarant.

Section 3. PLACE OF MEETING. All meetings of the Board shall be heid
within the Condominium Property.

Section 6. ORGANIZATION MEETING. Immediately following 2ach annual
meeting of members, the Board shall hold a regular meeting for the purpose of
corganization, slectionofiofficers and the transaction of other business. Notice
of the annual meeting of Viembers shall be given pursuant to Section 2 of Article VI
of these Byvlaws.
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Section 7. _REGULAR MEETINGS. Regular meetings of the Board shall te
held monthly atatime ef,nci place within the condominium subdivision fixed by the
Board from time (o time. T

Notice of thetime and place of a regular meeting of the Board shall be pos:t
at a prominent place or places within the Common Area and shall be communic
to each Board member not less than four days prior to the meeting, provided,
nowever, that notice ofa meeting need not be givento any Board member who has
signed a walver of notice or a written consent to holding of the meeting.

Section 8. SPECIAL MEETINGS. -Special meetings of the -Board msay
be called by written notice signed by the President of the Association or by an
two (2) directors other than the President. i

Written notice of the time andplace of specizl meetings and the nature of an¥
special business to be considered shall be deliverad personally to the direc:oré
or sent to each director by letter orby telegram, charges prepaid, not less tha=n
seventy-two (72) hours prior to the scheduled time of the meeting, providad, how-
ever, thatnotice of the meeating need not be given to any Board member who has
signed a waiver of notice or a written consent to the holding of the mesating.

=

Notice of the special meeting shall also be postad in 2 manner prescribed for notice
/ of regular meetings. e |y

Section 9. NOTICE OF ADJOURNMENT. Notice of adjéurnment of

any directors’ meeting, either regular or special, need not be given to absen:

Lo -

directors if the time and place are fixed at the meeting adjourned.

Section 10. ENTRY OF NOTICE. Whenever any director has been zbsent
from any special meeting of the Board, an entry in the minutes to the eifect
that notice has been duly given shall be conclusive and incontrovertible evicence
that due notice of such special meeting was given to such director as reguirad
by law and these Bylaws.

"y

o

Section 11. WAIVER OF NOTICE. The transactions of any meeting
the Board, however called and noticed or whereyer held, shall be as vzl
as though had at meeting duly held after regular €all and notice if a guorum
be present and if, either before or after the meeting, each of the directors
not present signs a written waiver of notice or a consent to holding such
meeiing or an approval of the minutes thereof. All such waivers, consenis
and approvals shall be filed with the corporate records or made a part of the
minutes of the meeting. v

§oes
[

Section 12. QUORUM. A majority of the directors shall be necessary

Sechiol 2

to constitute a guorumn for the transaction of business, except to adjourn &s
hereinafter provided. Every act or decision done or made by a majority of Ve
the directors present at a meeting duly held at which a quorum is presexnt
shall be regarded as an act of the Board. s
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Section 13. ADJOURNMENT. A quorum of the directors may adjourn
any directors’ meeting to meet again at a stated day and hour; provided, howev
that in the absence of a quorum, a majority of the directors present at th
directors' meeting, either regular or special, may adjourn from time to tm
antil the time fixed for the next regular meeting of the Board.

*
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Section 14. COMPENSATION AND FEES. Neither the directors nor
the officers of the Association shall receive any monetary compensation for
their services performed in the conduct of the business of the Association,
except upon the vote or written consent of a mszjority of the voting power of
the Association other than Declarant. Nothing herein contained shzll be
be construed or praclude any director or officer from serving the Associaticn %
in any other capacity as an agent, employee or otherwise and receiving com- T
pensation therefor. Dirsctors and officers of the Association may be reimbursad
for expenses incurred in carrying on the business of the Association.

Section 13. ACTION OF BOARD WITHOUT MEETING. Any action re-
quired or permitted to be taken by the Board in smergency situations may
be taken without a meaeting if all members of the Board consent in writing to -
the action to be taken. An explanation of the action taken shall be posted at
a prominent place or places within the Common Area within three (3) days
afier the unanimous written consent of the Board members have been obtained.

Section 16. ATTENDANCE AT MEETINGS AND EXECUTIVE SESSIONS.
Regular and special meetings of the Board shall be open to all members of
the Association; provided, however, that members who are not on the Boar
may not participate in any deliberation or discussion unless expressly so
authorized by the vote of a majority of a quorum of the Board. The Beard
may, upon the vote of a majority of a quorum, adjourn a2 meeting and recoavene
in executive session to discuss and vote upon personnel matters, litigstlion
in which the Associationisor maybecome involvedancother matiers of business
of a similar nature. Only members of the Board shall be entitled to atiend
executive sessions. The nature of any and all business to be considered i
executive session shzall first be announced in open session. .

[RARY

Section 17. EXECUTIVE COMMITTEE. The Board shall have the powsar to
appoint and Executive Committee and to delegate to such Committee any of the
powers and authorities of the Board in the management of the business and affairs
of the Assocciation, except the power to adopt, amendor repeal Bylaws. Tre
Executive Committee shall be composed of three (3) ¢cr more directors, one of
whom shall alsoc be the president.

ARTICLE VIII

Officers

Section 1. OFFICERS. The officers of the Association shall be a presidern:, :
a vice-president, a secretary and a treasurer. The Association may also have,
at the discretion of the Board, one (1} or more assistant secretaries, one (1} or.
more assistant treasurers and such other officers as may be appointed in acccrzance
with the provisions of S ection 3 of this Article. Officers other than the president
need not be directors. One (1) person may held two (2) or more offices, excent
those of president and secretary. .
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Section 2. ELECTION. The officers of the Association except such Iy
officers as may be appoiniad in accordance withh the provisions of Section 3 ot
or Section 5 of tais Article VIII, shall be chossn annuzlly by the Board, znd
each shall hold his office uatil he shall resiga, or shall be removad or othar-
wise disqualified to serve, Or his successor shall be elected and quzlified.

Section 3. SUBORDINATE OFFICERS. The Board may appoint such
othor ofiicers as the business of the Association msy require

shall hold oifice for such period, have such authoriiy and perform such cdutles
¢ s dot .

Asi

as are provided in the Bylaws or as tha Board mayr irom time
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- Section4. REMOVAL AND RESIGNATION. Any
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ther wiih or without cause, by a majority of the directors
ce, at zny regular or special meeting of the Board , except in case of
cer chosazn by the Board, by any officer upon whem such power of remev

may be conferred by the Board.
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Sacticn 5. VACANCIES. A& vacancy in any oifice because of death, re-
1 ¢

signation, removal, disgualification or any other cause shall be filed in the
manner prescribed in the Bylaws for regular appointments to such oifice.

Secticn 6. PRESIDENT. The president~shall be the chief executive
ificer of the Association and shall, subject to the conirol of the Board, havs

c
neral supervision, direction anc control of the business and officers cf tnz
ssociation.  Ee shall preside at all meetings of the members and at all
meetings of the Board. He shall be ex-officio a meamber of all standing committess,
including the Executive Committee, if any, and shall have the general powers
and duties of management ususally vested in the oifice of president of a corpcraiion,
and skall have such other powers and duties as may be prescribed by the Beard &
or by the Bylaws. The president shall sign all leases, mortgages, deeas and
other written instruments and shall co-sign all checks and promissory notes cf
the Association. -

Section 7. VICE-PRESIDENT. In the absence or disability of the presiden:,
the vice-president shail perform all the duties of the president, and when so
acting shall have all powers of and be subject to zll the restrictions upon the
presicent. The vice-president shall have such other powers and perform such
other duties as from time to time may be presribec for nim by the Board or 3¥
the Bylaws.

Section 8. SECRETARY. The secretary shall kzep, or cause to be kept, =
hook of minutes, at the principal ofiice or such other slace as the Board may oroer,
of all meetings of directors and members, with the time and place of nolding, ‘
whnether regular or special and if special, how authorized, the notice thereoi zivan
:he names of those present at the directors' mestings. the aumber of membersiiss
sresent or represented at members’ meetings and the proceedings thereol.
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"The secretary shall give, or cause to be given, notice of all the meetings
of the members and of the Board required by the Bylaws or by law to be given,
and he shall keep other powers and perform such ‘other duties as may be pre-
scribed by the Board or the Bylaws.

Section 9. TREASURER. The treasurer shall keep and maintain, or
cause to be kept and maintained, adequate and correct accounts of the properties
and business transactions of the Association, including accounts of its assets,
liabilities, receipts, disbursements, gains, losses, capital and surplus. The
books of account shall at all times be open to inspection by any director.

The treasurer shall co- sign all checks and promissory notes of the Asso-
ciation and shall deposit all moneys and other valuables in the name and
to the credit of the Association with such depositories as may be designated
by the Board. He shall disburse the funds of the Association as may be ordered
by the Board, shall render to the president and directors, whenever they
request it, an account of all of his transactions as treasurer and of the
financial condition of the Association, and shall have such other powers and "
perform such other duties as may_ be prescribed by the Board or the Bylaws.

ARTICLE IX

Miscellaneous

Sectionl. CHECKS, DRAFTS, ETC.  All checks, drafts or other orders
for payment of money, notes or other evidence of indebtedness, issued in the %m&“‘}
name of or payable to the Association, shall be signed or endorsed by the
esident and treasurer of the Association.

Section 2. CONTRACTS, ETC. HOW EXECUTED. The Board, except
as in the Bylaws otherwise provided, may authorize any officer or officers
or agent or agents to enter into any contract or execute any instrument in the
name and on behalf of the Assocciation, and such authority may be general or
confined to specific ins*ances; and I@ﬁ so authorized by the Board, no officer,
agent or employee shall have ary power or authority to bind the Association to
‘any contract or engagement or to pledge its credit or to render it liable for any
purpose or for any amount. i . ' )

-

Section 3. INSPECTION OF BOOKS AND RECORDS. The Association
shall keep in its principal office for the transaction of business or at such
other place within the Condominium Property as the Board shall prescribe,
the original or a copy of the Bylaws as amended or otherwise altered to date,
certified by the Secretary, a membership register, books of account and copies
of minutes of all Membership, Board and Committee meetings, all of which
shall be made available for inspection and copying by any member of the
Association, or by any member’'s duly appointed representative and by all -
first Mortgagees, atany reasonable time and for a purpose reasonably related

‘to his interest as. a member or Mortgagee. The Board shall establish reasonable
rules with respect to:

{a) Notice to be given to the custodian of the records by the member or
Mortgagee desiring to make the inspection;
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(b) Hours and davs of the week when such an inspection may be mads: .
and

(¢) Payment of the cos:s of reproducing copies of documsenis requasiac.
Every director shall have.the sbsolute right at aay reasonzble time to inspact
211 books, records and documsants of the Agsociaticn and the Common Arez,
The right of inspection by a director shall inciuds the right at his expenss o

make extrzcts and copizs of documents.

Seciion 4. FISCAL YEAR. The fiscal year of the Association shall 22gin
on the first day of January and end on the thirgy-first(31st) day of Decemzar
of each year, except tnat the first fiscal year shall begin on the date of in-
corporation of the Association. However, the fiscal year of the Asscciziicn
is subject to change from time to time zs the Board shall determire.

b

shall cause a2
financial statement {incm.‘ing = balance sneei and operziing statement)
affairs of the Association to be made and distributed to each member

Section 5. FINANCIAL STATEMENTS. The Board

(2) as of the last day of the monih closest in time to the date six (8)
months following close of escrow for the sale of the first Condominium 3
Declarant to an Owner. 2id financizl statemant shall reflect the finzncizl

&
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c
condition of the Association as of said date ard shzll summaear
iransactions in which the Association was invoived during th

e rvean
the close of the first sale and the date of the financial statement. The finan izl
statement shall include a schedule of assessments received or receivable itemizad

by Condominium and shall include the name of the person or entitv asses
copy of saié financial staternent shall be distributed personally or by »
each of the- members of the Association and, upon writien recu to all firs:

L,
Mortgagees, within sixty (80) days after the dat@ of such financial statermant.

TR
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(b} as of thelast day of each fiscal vear of the Association {Annuel Peocrils
gsaid financial statement shall reflect the financial condition of the \ssociazicon
as of said cdate, a statement of chang ~s in financial nosition for the fisca 3
any information required to he reportedunder Section 3322 or other Sections ci
the Corporations Code, and shall summarize tha {inancizal transactions
which the Association was "involved during the pericd between the cl
the first sale of a Condominium or the last cf Such financial statem=2
and the date of the current financial statement current financial stateme=nt.
Said financial statement shall be accompanied by a certificate of an authorized
officer of the Association that the staternent was prepared without audit from =
books and records of the Association. Said financial statement shall include an
external audit by an independent puplic account ‘or ezch fiscal year in which
the gross income of the Association exceeds 873,000, A copy of the firancizl
statement shall be distributed personally or by mzil t0 each member of the
Association and, upon writien reguest, to all firs: Morigagees within ninezs (620
days following the end of each fiscal yesr.

Section 6. BUDGET. Tre 3oard shall cause a pro iorma operaiing
statemens fbudget) for the Association to be pre:

ared for each fiscal yez
the Asgsociation, & CODY of which shall be distributad i
to eacn of the members of the Association not less n
to the beginning of the fiscal vear to which the pudget relatss.
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Section 7. CONFLICT. If there exists a conflict between the terms of
these Bylaws and the recorded Declaration of Restrictions covering the
Condominium Project, the recorded Declaration will prevail.

ARTICLE X

Amendments

Except as otherwise provided herein, new Bylaws may be adopted or these
Bylaws may be amended or repealed by the vote of the members entitled to
exercise fifty-one percent (51%) or more of the voting power of each class
of members of the Association or by written assent of such members; providead,
however, that so long as there remains a Class B membership of the Associztion,
the Veterans Administration when applicable shall have the right to veto any amend-
ments to these Bylaws.

When the two-class structure is no longer in effect because of conversion
of one class to another, then any amendment or revocation may be enacted by
fifty -one per cent {51%) of both the voting power of the Association and the
voting power of the Class A Members other than Declarant. '

"I, the undersigned, do hereby certify:

=

1. That I am the duly elected and acting Secretary of HARBOR/HAZARD
CONDOMINIUM ASSOCIATION, a California nonprofit corporation;
and .

9. That the foregoing Bylaws, comprising thirteen {13) pages,
constitute the Bylaws of said corporation duly adgpte}'{ at the meeting of

the Board of Directors thereof duly held on el e P TR .
IN WITNESS WHEREOF, Ihave ihér‘eun‘cc; subscribed my name and affixed
the seal of said corporation this ~  day of (Celz'nny 19:%.
e . -,
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